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Dy ha Sanders 21883 | 


in Garver 


Yellowknife, N.W.T. 
Aprilerseh, 1976 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT ) 





ME, BELG? “Lb -Ghink we're 
ready to proceed with Mr. Sander's evidence, sir. 

DOUGLAS E. SANDERS, resumed: 
DIRECT EXAMINATION BY MR. BELL (CONT INUED) : 

A Thank you Mr. Bell, Mr. 
Commissioner. It's a pleasure to be here. 

The purpose of my evidence is 
to examine the question of the relationship of non- 
traditional land use projects like the proposed pipeline 
to aboriginal title claims. To do this, I have re 


examined some of the background to such ‘elaine in English! 
legal thought and I have briefly discussed in my written) 
paper some of the variant systems that have been used | 

legal 


within English colonial’ traditinns as responses to 


aboriginal title claims. 





The purpose of this background 





information and this comparative information is to 
try to establish what types of property systems or 
property regimes might come into place in response to | 
abonigumna lot iitven clatimse: 
Panalive, i willie conment. on the 
relationship of a major non-traditional land use project 
such as the pipeline to the"elaimi’" Ts i" possible at 


this point really, as the part of the question I will 


~ 


raise, to clearly understand what that relationship will 


be. 
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major limitation to my evidence. It's logical for | 
indigenous groups to raise a series of questions in 
response to the fact of colonial settlement in their 
lands... To Jist.some, the basic question of political 


sovereignity, questions of the legal survival of in- 





digenous customary law, questions of real property 
rights, questions of human rights, questions of economic 
rights. | 


My evidence is confined to 


the colonial legal system. 





THE COMMISSIONER: Excuse me 
Mr Sanders  iodidn!t, notice, My. Hollingworth ian" t 


here. 





MR. SIGLER: He just went out 
to get some papers that he had forgotten. He'll be Pigne 
back. 

THER, COMMISSIONER: . Oh,, and 
Mr. Bayly isn't here either. We better not have any 
mone night sittings. 

ME oCORGS Mr Bay iy Sate 
meeting apparently so he's not at home. 

THE COMMISSIONER: Well, we'll 

Cam One tnen.) Mr. Hollingworth) 1s °-= 


MR STEEVES © (D1 “cover for 


| 

| 

| 

| 

| 

| 

Mn. Hollangworeh. | 

THE COMMISSIONER: Go ahead. | 

SOrnnry.. | 
A I'm saying evidence 

is confined to the colonial legal system. In Canada, 


that system has denied full or formal legal sovereignty 
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to the native tribes to the degree that it has recognized 
indigenous rights. It has almost exclusively tried to 
define these rights in property terms. I am not 

concerned in my evidence with commenting on the eneneee 
Of wrongness OL that fact. ~ I am not speaking of the | 
views of indigenous groups about colonial assumptions. | 
I am commenting on the ideas and responses of the Nokon 
ial legal system itself and nothing more. | 

It's not my intention Mr. 

Commissioner to read my paper in full. If it's accept- 
able to the Commission, I will summarize portions of it 


and read other portions of it that present the basic | 


argument in at, 1 thank,;intact. 





The first section of the paper 
deals with English law and the acquisition of new 
territories. There developed in English legal thought 
in the 17th and 18th century a framework relating to 
the acquisition of new territories. It classified 
colonies or territories or plantations in which England 
had assumed jurisdiction into three categories. Those | 
acquired by occupation or settlement. Secondly, those 
acquired by conquest. Thirdly , those acquired by 
cession. 


In rekation to cession, this 





is a reference to treaties or agreements of cession ena 
are concerned with sovereignty such as the Treaty of 


Waitangi in New Zealand in 1840. It was not understooc 


by the term. what we know in Canada as the Land Cession 





Treaties which purport to deal with property rights 


rather than dealing with sovereignty.. The only treatie 



























oes ote bet ‘a con pid sai obits.” : 7 
od pata viuvikatete aes cali .) ae 
gon mm t “Uewred Witeseory Wt 2: onl 

agtots “of no bits nanmos aviv somehive yt fet 
af? %o eatteedé son my Tt .dost von? Wo seaatepe | 

, ero bsqmmann teinolond shods aquotth avenaptint Se" sa es 
wotes ont Jo esenonjesst bas aBeAL ent To unksnotmney vis 
ron palidton Site Visas t medeys free rex i* 7 


tar j 


+ nol smear va gon a's! 


: a 
se etee FY) SPE ne vetad Ym bast OF 4yerefee snr) ” ed 
| ist r ee 
le enolsioa egixzame Clow td ymoceecymiow aig of aida | 
er 


Stnwd ats 'Tea2zece Jar te oH Brrr b4 oC rake fo | Pret: pits 


‘+yeaint staid? 1.35 #f Beevers |» 


yop oA io nol@mee Seite ; 
) L@L; 
wan Yo qot4+tetinwa ofa Offs if dettow? Agiw alpen ; 
‘pl 
more fiinel 48itens ar boqolsveh rac” sppktorirtas 
a 
r . dadhig ‘ “ { | Cy oe 4 “< mf. +P ~ ’ 

i *s5ida Ayowaex? a Yindsioo bas Gavi sao 
aren ee 

‘ieaslo 2¢ i aeizositeed wor Io nol seein pos ens \ 
red 


ei apertpsasia 1 esirorycit8e? WO°esse Nofon 


: : i O& 
pO nob (ebegne Ssornisy OF Rs MOLI O COAT TT Oemuie je0, bed i 
| ; r a ef 5 al ; fs 
saad? , (i Bneset .*ierelosee 7 IM SAg99O YF Pet eess | 
 & 
| a oH: eee Sine va hewierpeasr | 5 
7a YY Pe >» GED -« i J Ps) A ' PAP Bh 
P) bi 
o i 
.fOrtgeo> 
5 ¢ ' 
faa 5 oo aoreraiet my 
| 
Cee t 


5 io etreteSaps 10 aeehieers of Ssorsteteat & ef 


‘ood? ete ac Anita vyanpiszevoe itiw OAnteoton a2z5 ) J 
- 


M 

me 
etipirt yasteqor1d ttw fealty OF POG eran satin i . 
sisson, ¥lno ant . .yonptexévee As lv onl teak abs" ‘sade 


: b , . non : 
7 7 | 4 . bs oe 4 oa 


A4ae950n YO Btw 71 ONet at Basless wel oes ake nh 
- 







oy 
aeaaa) boa) edd 86 BREABI WE WORX OW J @eler ated sits ed 











21886 


D. EE. Sanders 
in Chiet 


in Canada which I am aware of which have any explicit 
content on the question of sovereignty are the early 


treaties JinethesMaratime)provinces»in the 18th»century. 


MR. BELL: Excuse me Mr. Sanders, 


perhaps for those who are trying to follow in your 
written testimony, you could indicate where you're 
summarizing and where you're reading direct from the 
paper. 

A IjWaliedoretihat 22 tae 11 
indicate when I am reading from the paper and at what 


page. 


| 
4 
| 


| 
| 





The concept of conquest appears| 


in English legal thought to have required military activity 
| 


in the area in which the acquisition by conquest was 


to have taken place. The concept of discovery was used 


by England to give rights to acquire but appears not to 


have been considered by England to itself have been a 
method of acquisition of a new territory. 

THE COMMISSIONER: Excuse me, 
did you say discovery? 

A Discovery. The classic 
statement in English law on the methods of accuisition 
of new territories appeansietopbhe what of |Bhackstone an 
1765 -im His commentaries: on.the Law ,of England... This 
quotation is reprinted in the paper on the first page 


and, fe) Deredd vist. 


"Plantations or colonies in distinct countries are 


s 


either such where the lands are claimed by right of | 


occupancy only, by finding them desert and uncultivart 


ted and peopling them from the mother country; or 


| 
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Countraes! one! pagankcountries! mand? Christiaan countries | 
which is mentioned here is one which is terminated in 
English legal thought well before the judgement in 

Campbell and Hall in 1774 and is commented on to that 


effect in that judgement. 


indicates, and I'm now moving on really to page three of 
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where, when already cultivated, they have been 





either gained by conauest or ceded to us by 

treaties and both these rights are founded upon the 
of 

law/nature or at least upon that of nations. But 


there is a difference between these two species of 


colonies with respect to the laws by which they 





are bound. 
For it hath been held, that if an uninhabited | 

country be discovered and planted by English 

subjects, all the English laws then in being which 


are the birthright of every subject, are immediately 


there in force. But this must be understood with 





very many and very great restrictions. Such 
colonists carry with them only so much of the 
English law as is applicable to their own situation 
and the conditions of an infant colony. 

But conquered or ceded countries that have 
already laws of their own, the King may indeed alter 
ana change those laws, but till he does actually 
change them, the ancient laws of the country 
remain unless such are against the law of God as in| 
the case of an infidelWwcountry." | 


The distinction between yO Oeene 
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As the quotation from Blackstone 
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the paper, there are three basic methods of acquyrstion 
of territories. Occupation and settlement as a method 
of acquisition of territory assume that the territory 
weenunpopulated. English settlers, acquiring and 

settling in the area took English law with them and it | 
applied fully there because there was no other legal | 
system which could apply. In English thought; "there pee 
some other consequences and in a colony acquired by 


Occupation and settlement, English Parliament -- the 


inperrabeParliamentthad legislative jurisdiction: 





In contrasting situations of conauest or cession, since 
these were prerogative acts,these involved prerogative | 
acts of the English Sovereign. There was an initial | 
prerogative legislative power in the English crown to 
legislate directly for these new territories without 
going through the Imperial Parliament. 

In the situations of conquest 
and cession, the change of sovereignty was clearly 
held not to alter Ee ence ee property rights. | 
They could be altered by the new sovereign but the 
change of sovereignty itself did not have that effect. | 

If North America was to be 
treated t= there 'm beginning in the middle ‘of page four | 
-- If North America was to be treated as acquired hy 
occupation or settlement, there had to be some explanation 
about the existence of native tribes on this continent. | 
If it was acquired by conaguest or cession, then legally, | 


the pre-existing legal order would continueand would 


continue to be recoginized by the new sovereign unless 





changed. If the existing legal order continued then | 
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obviously Indian property rights, in conformity with it, 


would continue through the period of change of sovereignty 


and be recognized by the new legal order until explicitly 


changed. 
English law however defined 
North America as having been acquired in relation to 


the native population by occupation and settlement and | 





this presumed that the lands were uninhabited. I'd Vike 
to quote the upper part of page 5. I've quoted a couple | 
of statements from English legal texts, the first in | 
1780, the second, Sir George Cornwall Lewis's book in 184L 
"When the dependency is a colony of the dominant | 
country which settled in an uninhabited district, 


or which has reduced the native population to a 


condition of slavery, or has completely absorbed them 


acith 
into its own body as was the case with the Greek 


colonies on the coast of the Mediterranean, -- 


and this 4s the signiticant portion, 


"or which has expelled or exterminated the aboricgint 


al inhabitants as has heen done by the Spanish and 
English colonies in America and Australia, there 


is a general agreement between the laws of the 





mother country and the dependency, and the mother 
country has no inducement to disturb the laws of 


the dependency." 
| 
Fither Mr. Lewis was completely| 


ignorant of the situation in North America or he was 
assercing —@ legal fietien that the abowrginal population 
in law, ceased to exist. This denial of the very 


existence of indigenous populations took legislative 
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form in 1858 by the Imperial Act which created for the 
first time colonial government on the mainland of 
British Columbia. The preamble of that statute reads, 
and this is quoted on page five of my paper: 
"Whereas diverse of her Majesty's subjects and 
others, have by the license and consent of Her 
Majesty resorted to and settled on certain wild 
and unoccupied territories on the northwest coast 
of North America, commonly known by the designation | 
of New Caledonia and from and after the passing of 
this act to be named British Columbia." 
(QUALIFICATIONS AND EVIDENCE OF DOUGLAS E. SANDERS 


MARKED EXHIBIT # 569) 
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This is very odd in some ways. 
THE COMMISSIONER: It is no 
longer unoccupied. Don't let me interrupt you, Mr. 
Sanders. 
A It literally means that 
you acted for certain non-existent clients at an 
earlier point in your career, Mr. Commissioner. 
This @muld not be taken in 
any sense to have been a statemmj@mt of fact. The 
legislation in 1870 --in 1858 repealed as far as 
British Columbia was concerned Imperial legislation of 
1802 and 1821 which it included that area within what 
is termed "the Indian territories". The colony of 
Vancouver ‘'s Island had been established since 1849 
so there was clearly an English presence and English 
knowledge of the area. This reasoning has also occurred 
in relation to Fisienil dan and on page 6 of my paper I 
refer to the case, Cooper-v Stuart, decided in 1889 
by the Judicial Committee sfitheyPrivy Counce? .ooThis 
is a reception of law case from New South Wales and 
imiat S38 andor? disgust °quotel theo secondr quotationvan 
theimiddle of theopage, Lord Watsony stated: 
'that “thet 'colonyi consisted of atkresctive 
territory practically unoccupied without 
settled inhabitants or settled laws." 

Now that case did not directly deal with aboriginal 


rien ve. 


s 


rn Lo7t in “che Milirrpin 
case which was an aboriginal rights case from the 


Northern Territory of Australia, the Supreme Court of 
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the No¥thern Territory ruled that it was bound by the 
1889 decision of the Judicial Committee of the 
Privy Council of Australia’was a settled colony. Mr. 
Justice Blackburn was careful to point out that this 
was a legal classification. 

DE ayou goto the oreion of 
the Quotation son) the stop soi tpaget?7, perhaps I'll just 
summarize the earlier part, the counsel for the abori- 
ginals said that the statement Magica case that it 
was not -- that there were no settled inhabitants and 
no settled law were in fact inaccurate and that the 
evidence in the case itself had shown very complex and 
detailed patterns of occupations and settlement, ancien 
law. Mr. Justice Blackburn dismissed that argument and 
he says in the middle of the quotation, as it appears 
Omethe top "Or page” 7% 

"The question is not one of fact but one of 
law." 

The* Logie. of English ‘colonial 
thought led necessarily to the alternative conclusion 
that “fhe aboriginal -oceupatrons of Australia and North 
Amervca -6rther *diad vet "exist in Waw or that their 
ownership of the land survived the change of sovereignty 
which established England as the political master of 
the “area. “To -aveld "the “strret Logie of “these” aiterna= 
tives certain modifications of theory occurred. On 
the middle of page 7 I begin to examine three of 
these modifications. 

The first is the suggestion that 


a country is uninhabited if there is no settled political 
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order if there's no, local law., .Sir Henry Jenkyns, 


Writing sin. 1902 stated: 


: "The colonies differ according as they have 


been acquired by settlement or by conquest or 


cession,and the Courts of law have sometimes 





| been called upon to decide whether a colony 


was a settled or _a.conquered,. colony. .The 


| distinction appears to depend at the time of 
| the acquisition of the territory upon whether 


there existed on that territory a civilized 
with 
society,’ civil institutions or laws, whether 


: at thestime of the. acquisition of athe territory 
in fact there existed anything which could be 
Called aalex. LOCci., | 
I then quote a couple of the statements from the 
Judicial Committee's decision In Re Southern Rhodesia, 
which says in the quotation at the top of page 8: 
"There are indigenous peoples whose legal 
Pon CeDH Gane hough dir ferent in developed, are 


| hardly less precise than our own. When once 


they have been studied and understood they are 





no less enforceable than rights arising under 
English law.% 

The obvious, to drop down to 
the bottom of this page 8, the obvious danger with this 
approach is that native rights are dependent upon the 
Culture bound perceptions of Europeans, Colonial 
settlers, anxious to acquire land, are not likely to 
be interested in learning the indigenous system of 


land laws, to recognize that such a legal system exists 
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in itself is to admit a possible constraint on settler 
acquisition of land. I suggest that it is unacceptable 
today to dismiss the Indian and Inuit peoples of the 
Northwest Territories as "uncivilized" or as -- and to 
quote from the Judicial Committee of the Privy Council 
in In Re Southern Rhodesia: 

"So low in the scale of social organization 
that their usages and conceptions are not to 
be reconciled with the institutions of the 
legal, ideas.of civilized society." 

I suggest that the testimony 
of Dr. June Helm and Professor Beryl Gillespie before 
Mr. Justice Morrow in the Paulette case would seem to 
be conclusive on the basic point that there was a 
comprehendable system of land ownership among the native 
people of the Northwest Territories, a system which 
has not been abandoned during the post-contact period. 
I understand that there will be evidence called at the 
land use study which is being prepared, which I assume 
would relate rather well to the anthropological evidence 
of these two expert witnesses. 

The second revision of 
Engilisiecolonial. thought,on the .acquisition.of . new 
territories, was,to..classify; lands,.as, owned, only if.they 
were permanently used as living sites or areas of 
cultivation. All other lands were deemed to be waste and 
deemed to automatically become unencumbered Crown lands 
on the assumption of sovereignty by England. There 
are Aaunumber,.cofL rererences, £o this. in they Plackstone 


quotation which I began with. He does refer to lands as 
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Dik. Sanders 

In Chief 
being both"desert and uncultivated"as if the two 
necessarily go together. He does not in his statement 
include a category for hunting tribes. 


At the bottom of the page, 


the answer to this argument in Canada seems quite clear. 
Our modern law of native rights is largely built on the 
Royal Proclamation of 1763 and that document recognized 
Indian rights to hunting territories explicitly, and 
Iequote from the document to that effect; and the 
treaties which followed the Royal Proclamation clearly 
recognized hunting territory. The pattern of a recogni- 
tion limited to intensively used areas in the years 


was 
‘only followed in British Columbia where 


atter 1763 
Indian policy had different origin than in the treaty 
areas of Canada. 

The third revision of English 
colonial thought was one which really alters the concepts 
which have been used up until that point. Essentially 
I suggest it involves a misuse of the term "discovery", 

concept. of 

a reinterpretation of the conquest, and a distortion of 
the impact of conquest on the existing legal order. 
iy cgonnson v McIntcsh, Chief Justice Marshall of the 
United States Supreme Court invoked "conquest" to settle 
the questions of the acquisition of North America and 
the ability of the legal system of the United States to 
now determine the existence and extent of Indian rights. 
His key reasoning, and I quote at the bottom of page 
i Says: 

"However extravagant the pretension of converting 


the discovery of an inhabited country into 


pele anal 
vy ee 
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conquest may appear, if the principle has been 
asserted in the first instance and afterwards 
sustained, if the country has been acquired and 
heldsunder it;esif the property of the great 
mass of the community originates in it, it 
becomes the law of the land and cannot be 
questioned." 

Dropping down to the middle of 
the page, Chancellor Kent in his commen_taries largely 
rephrases Marshall in saying that: 

"The practice of treating with Indians for 
their land was founded on the pretansion 
of converting the discovery of the country 
brite, axcconguest. " 

It appears that there is -- 
that the conquest reinterpretation, as I've called it 
inthis, section iofethe,paper che, largely ‘something: that 
developed in the United States. Earlier in our history 
in Canada it was something of a matter of national 
pride that in relation to the Indians this country had 
not been acquired by conquest. Now this was often 
assented tinrai rather parochialmewayytewassert that the 
traditions here on Indian policy had been much better 
thenythe, practiceyan, the; United: Grates.) Db ithink hat 
prevented really an acceptance of a conquest reinterpre- 
tation /Ofitie yacgquasitaen ot Canat@ar arm ithe, country. 
ithemelier mnteresting tha Chileriustice Waskin 
ine dueniobatadn, at the:top..ofvpage, W2enefersito the 
"half truth of colonies by settlements} acknowledging 


the ambiguity in the Canadian tradition. 


reat ’ Ley, ~ 
bre nessa PAR ok wee 
age ernie | 
sda baa biol aus Yo meet n a sd 
*sboctsaou a at ) | 







































to ofibim sf’ ot swoh phiqgard 

eovei gebzed tetann #ict ob 200%. col Dep aer 1, 9Paq ‘sd 
-te03 onivyse o2 Llepfowsm esestdges 

Lot anbibal daiw paijso1ts 1° surlasig eft” 

nokenadera emt mo bebaol~-ssw baal ele 

‘datioDo ait. to visvo 2bh madd préitrevaed TO 


" dgesypriop 6 ogAt 


‘t belfes ov’ l e8 qaoitedstcoosntes taagpion smiy tans 

it woidtences yleoprat ‘al «tened ont 30 motsoee aid? ot 

thtetd evo oat seobige® seeeese osttal emg as baqaLlevab 

jitjen 30 stam) & 29 vn dtame® asw ti.ebensd ai 

het vrtinveso etay endti af of noigstlet ot senda ebiic 
" 

aasto 26W 2ins WOR depopner ye bart iupoe ansed Jor 


att +nd7 232eers of Yew Geitowiag refers & of botvende 


fazaod dou weed bad vortoe nelbal oo amad-enorsi bets - 
lefe wordt? Y .eeseo? betta ate of anttesxy add neds 


PTOUSIAeYT Jeoupnoy 6 bo sdinsdqgoon ns ylines? Hetnevesg 


vite adds we s66ngo ito noljsieiopos eat io coisas 
an 


(teal. s8izvepo Tek dadd pai tenz ont nates ie a 

stit of @2s%es SL @pnq Fo god etd 2 sas at : 

. —_ 
oipbs {womans  sinemnbit+ dee yd wet aod oe ori . 


oortbets fig beast bbs 
=e) 











21697 


D.B. Sanders 
in -Chret 


Even if Canada were now to be 
held to have been acquired by conquest, we would still 
have to search back to find actions of the new sovereign 
after conquest terminating Indian rights. The reinter- 
pretation only seems to bring us to the major issue 
discussed by the Supreme Court of Canada in the Calder 
case, that is what actions of the sovereign constitute 
a termination of Indian rights? 

On. page 13 I note one other 
Mmatteryin relation, to. survival. of legal rights from 
the pre-contact of the period before which England 
acquired sovereignty. It should be noted that there 
nave been native law questions in Canada other than those 
relating to what we normally include within the terms, 
wepotiginalatitiea” or "aboriginal rights... 

They have related primarily to 
customary marriages and customary adoptions. The 
adoption cases are basically exclusively in this 
jurisdiction of the Northwest Territories. Customary 
adoptions have been upheld by the Court of Appeal of 
the Northwest Territories on the basis that custom is 
A praditvondal source of law in common law tradition. 
This resolution of the issue.involved. no departure 
from English common law concepts. Most of the decisions 
in relation to customary marriages have also been 
argued within the framework of English law. One 
exception, the marriage case of Connolly v Woolrich, though 
somewhat ambiguous on the point, appears to have 
recognized a customary lex loci in the Northwestern 


Territory prior to thesintroduction of English law 
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into the area, the particular area was palbt-oL- the 
Mackenzie drainage, part of what is now the Province 
of Alberta. 

My conclusion on this section 
is at the bottom of page 13, 

English legal thought on the 
acquisition of new territory appears at first promising 
as a framework within which native rights in North 
America can be understood, and there is a recent paper 
that I've mentioned by Professor Brian Slattery which 
cited in the summary of my evidence which argues ex- 
clusively from the English rules on the acquisition of 
territories. 

In my impression, the promise, 
however, fails, and we are led into fruitless paths 
such as the preposterous distinction between law and 
fact which led the Supreme Court of the Northern 
Teeoicory an Australia in 1971) tordeciare that Australia 
had been unoccupied. Alternatively, it leads us to 
recasting Ene nLSLOLy Of the acquisition wl Coneual nto 
one Of conquest, an analysis which we have traditionally 
rejected. 

In the second portion or this 
paper I suggest an alternative approach to the question 
of native rights, which I suggest is more in harmony 
with what in fact poem, Bu! in thilss joer soner.on. 0s torr 
Come. I suggest in the first couple of.pages of this 
section, pages 14 and 5, that English colonial” thought 
in relation’ to. North America did ‘not begin wth any 


concept of native policy. One of the reasons for this 
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which I certainly had overlooked until recently ...wag 
the fact that.in the English. colonial Sntetprise he 
System was very extensively decentralized. The interests 
of England were primarily colonial, were primarily 


commercial, and it was only in relation to trade that 


England early asserted very strong centralized authority 


over the colonies and plantations. Native policy was 
in fact left basically and exclusively to the, 1 acal 
colonial authority in the particular area. 

This altered and it altered 
in response to experience and it altered in the years 
leading up to the Royal Proclamation of 1763. Now on 
Ene DOCtTOMm Of bade 75 1 note the major events in that 
ParlLiculer period. 

English, policy, on indian 
questions in North America was centralized by the 
Imperial Governm ent in the years leading. up ton, the 
Royal Proclamation of 1763. The major events were the 
Albany Congress of 1754, the centralization of Indian 
affairs and the military in 1755, the creation of the 
two Indian superintendencies in I/56,. che insEructions 
to the colonial governors in 1761, the Belcher Proclama- 
tion applied in the Maritimes, in 1762, and the Royal 


PLOClamation Of 2763. 


The centralization meant for the 


first time, a uniform English approach to Indian questions 


in North America. Because it was designed to placate 
Indian unrest .romoted by expanding European settlement, 
the policy recognized aboriginal land rights. The 


development of the policy arose as a practical response 
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to particular situations. It was not an extansion of 
pre-existing theory, though there had been some earlier 
recognition of Indian land rights in New England. 

i suggest that. was inthe 
manner of the early common law; there were particular 
patterns of practice which were established in response 
to the realities of the situatdon.-<dhe, practice became 
supplemented by formal political and legal decisions, 
and judicial decisions further supplemented the general 
legal framework. Ey then, cite) -=. quote from. the 
judgment Of (Mus Justice Strong in.ithe. Supreme court of 
Canada in the St. Catherine's case. It is essentially the 
same kind of argument. 

by wurn Nom, CO, pages) ait the 
end of those quotations. The earliest formal recogni- 
tion of Indian rights in what is now Canada occurred 

, context of | 
in the conflicts between the colonial powers. Provi- 
Srornsi protectang «indian ..allies. occumned in both, the 
Ptearyi .Csediteecht, in lj13: and the, Articles of Capituba- 
tor .a& Mont read, cin 41,760. The latter provided that the 
indian vallies® of France. would be, a"maintained .in the 
kands «ney toceupy 1f they wish tbo remam, there." 

It was the Royal Proclamation 
which marked the watershed. Alpheus Snow takes 
the peace of 1763 as "the beginnings of the modern law 
on the subject" of the ck Cughies Of saboOnrigines.. 
issugqgesm «chat -in ee eeonats marks a major division 
between the perception of Indians as allies and the 
acknowledgment of Indians as landowners. 


I suggest in the next few 
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paragraphs that the real roots are the Marshall 
decisions in the United States in the early part of 
the 19th century, and equally the St.Catherine's case 
in relation to Canada was not an English theory on 
the acquisition of new territory; it was rooted really 
in the practice which developed in North America. 
Chief Justice Marshall spends 
a fair amount of time, particularly in the judgment 
of Worcester v Georgia examining the earlier grants 
to the colonies in New England and the practice that 
developed in that area. I suggest at the bottom of 
page 18, the final resolution of the St. Catherine's 
case by the Judicial Committee of the Privy Council 
made it clear that in Canada the law of native rights would 
be based on colonial experience in this area. That has 
continued to be true in the decision since the St. 
Catherine's case, the Calder decision while inconclusive 
onythe survival of Indian title in British Columbia, 
clearly served to counter any tendency to rigidly and 
exclusively focus simply on the Royal Proclamation as 
che source Of aboriginal title claims,in Canada,and. in 
the Paulette case, the historical and legal experience 
in the Mackenzie District was found in the indian 
provisions of the doctrines transferring Rupert"s Land in 
the Northwestern Territory in Canada, and the James Bay 
Quebec 
litigation in Quebec, the’ Boundaries Extension Act of 
1912 served a similar function. So these ‘various. cases 
in different parts of the country are all rooted back 


into legal documents of the colonial history of the 


Particular area, 
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My conclusion is stated on 
page 21. Judicial recognition of aboriginal rights has 
occurred in those jurisdictions where there has been a 
some 
history of ‘recognition of aboriginal rights in practice. 
The major decisions in the United States, Canada, New 
Zealand and Africa, while not deriving simply from 
acts of recognition, derive from historical context in 
which there was some recognition. Judicial decisions 
represent a codification and extension of practice. 
Because the process involved is similar to that of early 
common law, it seems appropriate to speak of a 
common law of native rights based on colonial practice. 
The next section of my paper, 
en begins on page 22, addresses itself to different 
legal regimes or property regimes which havein fact 
come into being in . different areas which have been 
Ssubject.to English colonial siurisdiction.  ~T usuggest 
that there are two basically distinguishable systems as 
responses to aboriginal title claims. The first in- 
volves land cession treaties or other large-scale 
terminations of native interests, and as part of the 
land cession treaties creation of reserves or native 


allotmentsor some other form of smaller scale land 


ownership or land use rights to the indigenous population. 


We are familiar with this 
because 
basic form %’ we see it in North America as the norm. 
The second, and this is. my 
term, 1 refer (oO as a system of recogni tion, and, conver= 


Sion of native title. I suggest we are unfamiliar with 


this largely because it's occurred elsewhere than North 
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America. The system in New Zealand, largely the 
system in Océana-and parts of Africa. 

The first sub-section on page 
22 deals with land cession treaties, and there is per- 
haps one point that I would like to mention in relation to 
that. It appears to me that the history of treaties 
in Canada from the Royal Proclamation down to the 
present undergoes a considerable evolution. There were 


the 
‘proclamation aeseries 


in the years immediately following 
of treaties and surrenders in what is now Southern 
Ontario. There are a great number of these documents, 
and most of them deal with relative terms of looking at 
the whole history, in terms of relatively small areas 
of land and relatively small populations of Indians. 
The pattern there is roughly Simitar to’ the pattern of 
the early treaties on Southern Vancouver Island 
negotiated by Governor Douglas as chief factor of the 
Hudson's Bay Company. Again it is relatively small areas, 
relatively small populations of Indians. 

The scale of the treaties 
expandsvery significantly with the two Robinson Treaties 
of 1850 which deal with the watershed of Northern Lake 
Superior and Lake Huron in Ontario, north to the water- 
shed of the Hudson's Bay; and then the first two of the 
Federal Treaties, Treaties 1 and 2 negotiated in 
Southern Manitoba in 1871, they are considerably larger 
than the previous treaties which were negotiated in 
Southern Ontario, but the geographical scale of the first 
three treaties of the Federal Government, 1, 2 and 3, 


was immediately dwarfed by the next series, series 
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Treaties 5 to 7 between 1875 and 1877. There is then 
a 22-year gap between the final of those treaties and 
Treaty 8 in 1899 and it seems significant that three 
of ‘the *final treaties, 8, 9 and 11, are Clearly by far 
the largest in Canada and I think ‘vastly larger than 
any of the treaties negotiated in the United States. 
Clearly the treaty process MM, Soula inn epee from 
that followed in Southern Ontario and Southern Vancouver 
Island. I suggest that the reason for this quite 
dramatic alteration was probably the increased confidence in 
centralized legal and governmental structure created 

in Canada by the colonial process, and the increasingly 
weaker political position of the tribesas colonialism 
moved further west and further north. 

The Prairie Treaties, parti- 
cularly in the more westerly areas of the fertile belt, 
were negotiated in periods of near desperation for 
the Indian tribes, with the traditional economic order 
obviously disintegrating from forces beyond Indian 
control. I suggest that the Indian leadership had 
tittle choice but to accept the otters of the govern-— 
ment commissioners to treat the Indians as"children' 


subject to the benevolence ofthe "great white mother". 
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I suggest that the Indian 


treaties of the fertile belt can only be understood 


in the context of the crisis which the prairie tribes 
were experiencing in the period. Their pOLLeicaL 
bargaining power had largely been destroyed. In the 
negotiations, they asked among other things for relief 
in times of famine for that was what was facing them. | 

I'm reading now on page 24. 
It is a commentary on the character of government in 
both the United States and Canada that many of the 


| 
| 


agreements with native groups have been negotiated in 





an atmosphere Of Crisis or Significant political Presa e a 
The Alaska settlement, I suggest 
cannot be seen outside of the political context of major 


resource development. The settlement bears many of the 


' 
| 


marks of a forced compromise. The basic question of 


land selection was left to be worked out after the | 
| 
legislative settlement was in place. | 


It's my impression that if the | 
natives of Alaska have felt betrayed on any single 


element of the settlement, it is on the question of 


land selection and the basic question of entitlement 





although the formula had been worked out, 
implementing that formula, that had been left to be 
worked out after the legislative scheme was in place, 
and as the Commissioner is probably quite aware, there have 
been protracted problems particularly with the 13th | 
corporation for nonresident Alaska natives. 
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I saw something on that very 
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settled. I suggest that the James Bay agreement also 
shows the marks of a settlement negotiated under pressuré. 
ho Onn se acca the chief negoitator for the province 
of Quebec stated publicly that if the communities, | 
the native, Inuit and Indian refused to approve the | 
agreement in the referendum, the project would go ahead | 
anyway and the native people would have lost the benetits 
Of the agreement. It was a direct parallel to statements 
of government commissioners in the Eesti period stating! 
That even if the Indians did not sign, the treaty, whites | 
would enter the area in any case. 

It is suggested that in spite 


of certain clear differences, the Alaska and James 





Bay settlements are in the basic tradition of the 
Indian land cession treaties. They are not examples of 
systems of recognition and conversion of native title. 

T*1i now go on. to talk about 
systems of recognition and conversion of native title. | 
These involve a recognition of native land holding rights 
as established by native customary law. Our traditions | 
are very much recognitionvonly in the context of extin- | 
Guishment:, ormal cecognition at the point of treaty, 
tbe treaty oth recognizing and tenniunating, the sights. 
The system of recognition and conversion involves 


out 
recognition with’ immediate surrender without necessarily 





an immediate conversion, but the process of creating 


non-native interests in native land does require a forma 


Se — ee ne 


conversion of the native title into what would be a | 
transferable Furopean ,.style title and some institution 


is necessary to ascertain and record in a formal way the 


x 
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native owners to particular lands and then to convert 
that, the native customary Ownership into a Furopean 
Style title. The institution which does this administra- 
tive work typically will also examine the proposed 
transaction which will created the non-native property 
interest to determine whether the deal is fair and 


reasonable. 


Since the process of determining 


I 


native owners of particular lands involves an understand 


ing of customary law, the institution created to handle | 





the process must include native people or at least have | 
native assessors attached to the institution in some | 


manner. | 


| 


In the paper, I then go on to 
give some background in relation to the system in New | 
Zealand. Choosing New Zealand largely because it has 
been cited quite a number of times in Canada as a model — 
that perhaps Canada should follow as a jurisdiction 


within the English colonial tradition in which things 


seem to have gone rather better than here. 


In“Néw Zealand; there is a 
Maori Land Court which was established in 1865 which is 
the basic institution for recognition and conversion 
of native title there. There have been Gritiques’ of 
the work of the Native Land Court and certainly the 
history in New Zealand is not ideal because it is land | 
disputes which leads to a decade of warfare in New 
Zealand in the 1860's, and it's really in that period 


that the government is forced to some degree to try to 


formalize the institution of the Maori Land Court. 
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In fact, the institution is created during that decade 
and it's during that decade also that the four Maori 
seats in Parliament are created. So, those are response§ 


not to an initially successful native policy in New 





Zealand, but to a native policy which in disasterous 
disarray during the period in which those institutions | 
are created. 

It has been common assumption 


that New Zealand has had a particularly ideal and 





placid settlement, but it's now known in the last two 
or three years that there have been a number of Maori 
demonstrations in New Zealand around land issues and 


around other political rights issues in the country. 





So it's not as ideal as we had been led to believe. 

i'd ike “to ‘ery “to '=— also 
make references to the system of recognition and 
conversion fractions in New Guinea and in Fiji. Per- 
haps it would be easiest in trying to explain how such 
a system would work to, on a theoretical basis attempt 


| 


to explain how it could work in the Northwest Territories 


You would necessarily begin 
by an examination of customary land ownership. The 
onby**sounce Shae “would be ‘faneliar wieneat tits: pO Lnt 


on that is again the evidence of Dr. June Helm and 


Professor Beryl Gillespie in the Paulette case in which, 


parictecitariy Dr... June “Heli testified that the land 
holding unit among the Dene people traditionally was 
what she termed "a regional band". Her evidence indica-| 


| 
| 


ted that the territories of the regional bands in the 





Northwest Territories could be mapped accurately and quite 


| 


| 
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adequately. I would assume. that the land use study 
which has been underway by the Brotherhood would give 
quite useful information as far as instituting any kind 
of system of this kind. | 
Let us assume and I'm just 


taking it as a random figure that there are 20 regional 





bands among the Indian people of the Mackenzie District. 
The initial question would be mapping those territories. 
If there was to be a right-of-way for a pipeline down 

the valley, it would then be a question of saying, "Who 


are the landowners?" Perhaps it would be ten of the 





20 regional bands which are the landowners under custom-| 
ary law,of parts of the pipeline right-of-way which | 
is desired. 
eet a. assume a process of 

negotiation. The negotiations could occur between 
these ten land-holding units and the corporations which 
wish to acquire the right-of-way. If there was / 
agreement, then it would be necessary at that point | 
for that portion of the land holdings of these regional | 
bands to be recognized in a formal sense, in our style 
"formal sense", by a recording of the owners and a 
recording of the specific land. An agreement would 
then have to -- if there's an institution which also 
approves the agreement then the agreement would have 
to be approved in that way. 

% Furopean style title would 
be created simply for the right-of-way. That could | 
then be transferred to the new landowners by sale or | 


lease or in whatever particular manner. The balance of | 
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land holding of the regional bands would continue, and 


if ten years from now another pipeline is to come in 





Or new mineral deposits were discovered or some other 
kinds of major, non-traditional land use were going to | 
occur, at that point again, this same process is dealt 
with. 

It seems to me that in looking 
back on the prairie treaties and the sort of development | 
of the economy in southern Canada, that surely it's 
fairly obvious that the most disasterous thing for the 


native groups to have done was to have terminated 





completely their ownership at the beginning of that 
whole process. That, more effectively than any other 
Single thing, dealt native people out of the new 
economic order which developed in southern Canada. 

If some kind of system of 
recognition and conversion had occurred, native land | 
holding rights would have continued through the period 
of European settlement and the appreciation of land 
values which occurred because of that settlement, the | 
creation of the cash economy which occurred as a result 
of that settlement would have meant that native qroups 
had a continuing real economic. role in what we often 
refer to as the opening of the west. An economic role 


comparable perhaps to that that they had during the fur | 





trade. But instead, there was a complete change of 
economic relationship from the fur trade period to the | 
period of settlement and the treaties; one which effective- 


ly dealt matave people out of the economy; that did) not | 


happen in the same sweeping way in jurisdictions like 
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New Zealand and certainly did not happen in jurisdiction 
like Fiji, where, although the native Fijians are now 
not a majority of the population in Fiji, their land 
holding is very extensive and any major projects such 
as a major hotel resort project going in in that 
jurisdiction at that point; will go in on lease. That 
specific non-native land use will be the subject of 
negotiations at this point when that project goes in. 
it, cen" years: from now ta ‘similar project ‘comes "i171, 
again that will be negotiated at that point. 

The native groups there have 
not been dealt out of the evolution of the economic 


order “in that “jurisdiction 
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D. KF. Sanders 
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I will turn now to page | 
31 of the paper. I did make reference to the business 
of allotments and I just want to note two other points 
in relation to property -- 


THE COMMISSIONER: Excuse me. | 
{ 
Excuse me Mr. Sanders. Just before you go on, let's 


just pause a moment because you tried to tell us how, 


in a practical way the recognition of Indian title could! 
be reconciled with development assuming that were thought 
appropriate. You said that if they're -- the part that | 
I didn't quite follow you, was where you converted the | 
acknowledgedtitle of the Dene regional bands into a | 
Furopean, Euro-Canadian Anglo-Saxon right-of-way. | 

| 


How did that occur? By 


negotiation merely, or simply? 


A There'd be two aspects 
to it. The conversion -- the formalization of the title 
| 
in Euro-Canadian -- into a Euro-Canadian style title 
handled 


would be formally ‘by atpartrcular tkindroft linstreution. | 


I've used that as a very neutral term... It would be, 
in New Zealand, the Maori Land Court which is structured 


veny much bikevaicourt. In New Guinea;»1t's called the 


Land Titlkes Commission: and .ins ijn, abliscthe Mative 
Lands Trust Board. So that New Guinea: and, the Fiji 
one is very clearly an administrative board. The New 
Guinea one is a bit between, it's rather more formal 


than most administrative boards and holds very formal -- 





some very formal hearings. 
So, the question of creating 


| 
| 
| 
| 
the tyuarsterabhe {tnthe would! be favumatter ftom that | 
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inst ieution, 


Q Well, when that institution 


looks at it in Fiji, New Guinea and New Zealand, does 
it examine the question whether it is in the large -- 
the largest sense in the best interests of the natives 
to surrender their interest, whatever it may be, or does 
it simply look at the legalities of the situation? 

A TyDplcaMily pathiirdoganbotbh 
in the examples that I am familiar with. There's 
certainly in New Zealand a veto power on the part 
of the Maori Land Court to any deal, and there is not 
clearly defined in the legal system there the exact -- 
an exact set of criteria which, if you meet them, then 
automatically the transaction can occur. There's this 
kind of discretionary power in the court. 

So, initially on the question 
really of the recognition, the formalization of the 
native ownership so that you can create a Furopean 
style title: tdntwhatiathe:tourt fiehtoerefiect aimply 


customary law and you will have native assessors or 


perhaps: the institution itself for those’ purposes can be 


ab nabtbivesanstititbion. 


SOyMyOuU Gehl opine fwthats part of 


the process the transferable title. Then you have the 
agreement to transfer or lease the title to non-native 


use. That agreement, in New Zealand would be subject 


tol the @pprovale of the Maori Land Court, befor@: it) could 


come -- before it could be legally effective. There is 


therefore, still this sort®oft Gormad constraint? which 


goes back in New Zealand to the Treaty of Waitangi 


| 
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and which crown monopoly on pre-emption was established 
much like the crown monopoly on acquisition of Indian 
lands which is formalized in our traditions in the 
Royal Proclamation. 

Q Yes, and what you say 
ties in with what Mr. Manuel said yesterday. I simply 
want to make sure I appreciate the connection. The 
pattern in New Zealand was not for the native people to 
surrender their interest but rather to retain it and to 


surrender it as seemed appropriate that with the 


passage of years to enable development to occur. Is tat 


essentially what you're saying? 

A Yes, that's the theory. 
f'say that explicitly because in fact in New Zealand 
historically, there was very considerable pressure on 


the Maoris to sell land and this really strained very 


| 
| 
| 
| 


much this institutional relationship which was attempted 
| 


to be established. It made it very difficult in some 


ways for it to function well. But certainly what a 


stated is the theory and it did result very clearly 
in a much more significant Maori retention of land in 
the economy. There were some problems because as has 
been acknowledgédcin the (recentistudy iby wartitein 
fact the administrative system that was set up from the 
Maori land waS one -- was a very poor one in comparison 
to the one that New Zealand law provided for European 
title which resulted in some title problems for Maori 
land. 

But that's something that does 


not inherently have to occur and we have some of those 


| 
| 


| 
| 
| 
| 
( 
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| 
| 
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problems in relation to Indian reserve lands in this | 


COUNTY. 





But those are problems which | 
are administrative problems as far as I can see and 
don't necessarily follow from a System of this kind. 
One of the things that struck me about these systems and 


I really didn't know anything about them until I 





Spent some time in New Zealand and the South Pacific 

is how well established they are as parts of the legal 
System in those areas. These are not strange and exotic 
things. . These are a continuing part of the legal 
System. It's a part of lawyers' practise. You get 

some specialists and I refer in my paper, there's 
one of the Judges of the Maori Land Court in New heal aad 
in 1960 published what's very much a practioner's | 
| 


guide to dealing with the Maori Land Court and describing 


the process that's involved. These are stable and 
the | 


continuing) pants of legal system. in those areas. 
QO Just then Mr. Manuel 


pointed out yesterday that the Dene take the position 





that a land settlement should acknowledge their title-- 
their Indian title to the Mackenzie Valley. The 
Government of Canada takes the view that a settlement 
should essentially be a settlement in which they would 


surrender their Indian title to the Mackenzie Valley. 


You're saying that in the Anglo-Saxon -- in our legal 
tradition -- the tradition of the dominant society, 
that way of approaching the problem is -- falls within 


our own legal tradition, and you say that in New Zealand 


they have proceeded in this fashion and retain the 
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one of the essential characteristics of the Brag ion 
we have always pursued in Canada. That is, that the 
Crown always has a veto over the transfer of Indian 
landsto non-Indians. 

A Yes. 

Q That of course is built 


into our Constitution for the purpose of safe-guarding 





the interests of the Indians. Forgive me, I just want 
to do that as I go along so that when I'm rereading 
this, I can look for my own summary and use that as a 
beginning to-- Well, I've got it right, have I? 
A Yes. 
Q ALL rignt 


A On page 31 and 32, I have 


two brief sections. The first at the bottom Of 31 


dealing with allotments. 

A resolution of aboriginal | 

| 

title claims has, in certain areas involved allotments | 
of land to individual native people or to native Paar 
The two major examples appear to be allotments of 
reservation land in the United States under the Dawes 
Allotment Act in 1887 and the Half-Breed Land Grants 
in Canada under the Manitoba Act and the Dominion Lands 


Act. 


Then a final paragraph on ethan 
land-holding systems. Resolution of aboriginal title | 
claims may involved the establishment of reserves or 

the establishment of other systems for group land holding. 
As is now well know, the Alaska Native Claims Settlement 


Act granted land and money to a series of regional and 
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In Chief 
1) local corporations; corporations established under | 
2 normal state law. | 
34 In New Zealand and the United 
4 | States, fractionalized interest in particular native 
| lands, have been assembled into workable units by 
6 converting the fractional owners into shareholders in 
a a land holding corporation. That's simply another 
3. variant thing that has occurred. 
9 | There are other examples of 
19 | corporations or trusts being established for native 
vt} groups. Legislation in Australia over the last few 
12 | years has vested title to reserve lands in trust vehicle 
13 to give community control to the reserve system. A | 
14 recent settlement of the Metis claim in Albertaalso | 
| 
15 involved a trust drawn up on a contractual or private | 
t 
16 | basis with no enabling legislation. 
he My conclusion of this section. | 
13 | Resolution of aboriginal title claims in English law 
19 | can result in: 
29 | a. A system of recognition and conversion of native | 
at title: | 
22 | b. A system of surrenders and reserves | 
pepe aoe 
| ©. Allotment’ to individuals or families 
24 | ds°Group land holding by a corporation trust or | 
25 other body | 
20 || @. Certain rights to use lands such as hunting, 
ma Fishing, trapping and gathering rights 
28 || Zi conclude that. there is no | 
29 | reason in principle to exclude the possible application | 


of any of these variant systems to the situation in the 
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Northwest Territories. 

The fourth section of my 
paper, the final section, begins on page 34. Since 
in the second section I have concluded that the roots 
of aboriginal title as a doctrine in our law are 
really in a common law rooted in practise, it seemed 
necessary in developing this argument to spend some 
time just repeating some material in effect which relates 


to the practise and the evolution of colonial institutions 
in’ the country. 
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in. Chief 

I don't intend to read this 
in detail. The first three pages get into a question 
which has interested me for a while, as to why in 1867 
a decision was made in favor of federal jurisdiction 
over Indians and lands reserved for the Indians. Oddly 
in the Confederation debates it appears that there is 
no reference why that decision is made. It appears 
to have been seen as non-controversial in the period 
in which it was made. It appears to me that there are 
two different strains of attitude towards Indians in 
a sense in a political way, the one is to see them as 
problems which have to be dealt with or changed or 
gotten out of the way; and the other is to see them as 

who are 

victims of the process’in need of some special protec- 
tione As far as I can ascertain, the decision in 
1867 was made on the analysis that the Indians were 
being victimized and that there was a need for protection 
rather than on the notion that federal jurisdiction was 
necessary to remove them as obstacles to the process. 

I've quoted on page 35 from 
the Report of the Select Committee on Aborigines 
of thenBriuishinouserot) Commons! .ansh837. You do get 
in this period the creation of the Aborigines Protection 
Society, you have the termination of slavery throughout 
the Empire, you have the kind of humanitarian trust 
in English thought in the middle and Late* partvort the 
L9th century;eand’an 1867 this Select Committee was 
an extremely important one in terms of looking really 
seriously at aboriginal policy in the Empire, and it 


made a strong recommendation for crantralized control. 
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In Chief 
acknowledging that the results of English colonial 
activity had been disastrous for native tribes wherever 
it .had,.occurned throughout the, world,» ands tostryand 
avoid that centralization was important because the 
lucal institutions would represent primarily settler 
interests, whose interests were basically in confiict 
with the interests of the indigenous population. 
Now I'll read the quote in the 
middle of page 36 from Merivale's "Lectures on 
Colonialism and the Colonies," which also were very 
highly regarded in an earlier period. 
"That the protection of natives should in all 
cases be withdrawn altogether from colonial 
legislature and entrusted to the central 
executive is a principle in which I think 
even the most jealous friends of colonial 
freedom must acquiesce. One of the ee 
useful functions of a distant central 
authority counterbalancing to a certain 
extent its disadvantages, is to arbitrate 
dispassionately between classes having so 
Many Mutual subjects ofjaraatataon.4a’ 

Those sources which come before the 1867 British 

North America Act, I think, perhaps explain why the 

decision was made. 

After) --» I'm. turning: nowsto 
page. 37: -- after.1867 the first major,constitutional 
activity in Canada was the acquisition of Ruperts Land 
and, the-Northwestern) Territoryas ££ spend, a couple,.of 


pages+looking back at, thesbistory, of acquisation, of 
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D.E. Sanders 

In Chief 
Ruperts Land in the Northwestern Territory, and if we 
had problems in the first section ascertaining a logical 
théory fOrePY-CishH acquisPeion "of Canada / retgqéets) I 
think, °t6 ¥tes®most divtticult theoretical point.in 1670 
when the charter of Ruperts Land is granted to the 
Hudson's Bay Company, and apparently vast and sweeping 
and complete powers are granted to the company when 
about all that England has done has been to aiscover 
the bottom of Hudson's Bay. Yet the territory which 
eventually is agreed to have been involved extends 
through to the Rocky Mountains, a vast, and in English 
terms, unknown area; and the transfer of the Northwestern 
Territory is almost even more bizarre although there 
had been some exploration in the area. As far as I 
ean-ascéertain; -the“first -—= “other ‘than the jurisdictional 
Acts of 1802 and 1821, which just assumed that this 


had all been acquired already -- the only thing that 


happens after that is the confident transfer of the 


Northwestern Territory from England to Canada on the 
complete assumption that the rights have somehow been 
acquired and are now capable of being transferred. 
During the Hudson's Bay 
although 
Company period,’ the charter was extremely sweeping in 
its language. I've quoted on page be Sees enone from 
Professor Anthony Hooper's study which was done in 
1969 that related specifically to Northern Canada, about 
examples of recognition of Pndian cients by the 
Hudson's Bay Company. Since the company was not 


concerned with settlement, was very anxious to avoid 


settlement, the occasions on which treaties were seen 
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DBE. Sanders 

In Chief 
as necessary were very few; but there were, of course, 
Hudson's Bay Company -- there was of course the Selkirk 
Treaty in Southern Manitoba for the Red River settlements 

southern 
and there were, of course, on’ Vancouver Island, Hudson's 
Bay Company Treaties, as you know. 

The grant of Vancouver Island 
to the Hudson's Bay Company and the grant of Ruperts Land 
to the Hudson's Bay Company apparently were not regar- 
ded by the company as sufficient to avoid the necessity 
Of dealing with the Indian tribes as landowners in the 
area. 

fT refervon page! 39 «to = again 
to; the reference of: Indian territory which in two 
Imperial Statutes in 1802 and 1821, that term was used 
to describe both Rupert's Landand Northwestern Territory 
which of course we are presently in. 

I follow then with some 
information about the evolution of the Hudson's Bay 
Company and its exclusive licence to trade, and the 
law which would appear to have been in force in both 
Rupert's Land and the Northwestern Territory at the point 
of thevwivansfien © fidzhose= areas: fromEnghend to Canada. 

I turn now to page 41. All 
aAccidetitonss Ofstemritories: byt Canada aiterreis6m anvolved 
some questions of native rights, with the anomalous 
exception of Prince Edward Island and the special case 
of Newfoundland and Labrador. Mie first neyomacguu= 
Sition was Ruverti's Lendand the Northwestern Territory. 
Secrionail4te of cthesBuitish North> America: Acteoft 18:67 


provided for the entry of those areas into Confederation 
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in Chier 


by Imperial Order-in-Council on address from the Houses 

of Parliament of Canada, and that order-in-council would have 
the same effect as if it was part of the British 

North America Act. 

I quote from the two addresses 
that occurred by the Canadian Houses of Parliament and 
from the deed -- and on page 42 from the deed by which 
the company surrendered Rupert's Land and that language is 
then incorporated in the Imperial Order-in-Council itself, 
and as Professor Peter Russell mentioned, this in fact 
Creates a unique situation’ iin ;thei icountryidaingsthat) these 
documents are constitutional documents and a corstitution- 

land 
al guarantee of a recognition of native’ rights in fact 
occurs here- I note in the middle of page 42 
that two centuries earlier before 1870 when the charter 
had been granted to the Hudson's Bay Company, no concern 
had been expressed with Indian rights. In the manner 
of the day, grants and charters dvad tio mention of 
aborigines. 

In 1832 in Worcester v Georgia 
Chief dustuce Maxyshall had said: 

"These grants asserted a title against 
Europeans only and were considered as blank 
paper so \farwesitthe Tightsiorcthe natives were 
concerned." 

The concern with Indian rights 
in 1869 and 1870 in the transfer of Rupert's land and the 
Northwestern Territory demonstrated the degree to 
whaschy thats reinterpretation: of the earlier grants had 


taken! hold. I refer to sections in the Dominion Lands 
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Act after 1870 which make reference to the necessity of 
extinguishing Indian title before land grants are made 
under that legislation. 

On page 43 I go into the 
question of the allotments, the half-breed allotments 
poliey*which began” in Manitoba, “and the last of rights 
of Riel's Provisional Government which were made to 
the Federal Government and which to some extent were 
accepted by the Federal Government and incorporated 
my tne Manitooa Ace or 1870. 

The political background is 
svorreicant ana © con € think irrelevant.at this. point 
but “Eli *yust Skip Over the brier reference to it there. 
On page 44 I quote Section 31 of the Manitoba Act of 
1870. This is the - there are two basic responses, I 
Suggest, to the Red River Rebellion and the list of 
rights of Riel's Provisional Government. 

eee; was the political demand 
tCHAt® Red River enter Canada as a province, and not as 
a territory, and tnat was baSically agreed to by the 
Federal Government. 

The Provisional Government 
wanted jurisdiction over land to be vested in the 
Provincial Government. That the Federal Government did 
nOL-“agree “to, “in a aes I suppose the compromise to 
Section 31 in which 1,400,000 acres were to be set aside 
and “granted to the benefit of the families of the 
half-breed residents, and so provision was made, recogn- 
imng titan tiie ts explicit iw eection Jlo-—--1t 1s 


expedient towards the extinguishment of the Indian 
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title to the lands in the province that these grants be 
made Molethel halli-—hbreeds. 

So the system of allotments 
becgar s0l Paks dehtragicysitory. There were administrative 
délaysiandisclear administrative bungling. There was a 
rapid influx of white settlement into the area. Power 
shifted extremely rapidly and many of the Metis people 
left in almost exile and moved further west and “furthe: 
north in Western Canada. 

But still the Manitoba Act 
stands in our history as a unique example of the creation 
of the Constitutional order in a frontier jurisdiction 
on the basis of real political megotvation and consent 
by a native group. It was tragic that it took a 
rebellion for that to occur. Buteic was.a, greater 
tragedy perhaps foretold by the fact that Ottawa only 
recognized Metis rights in a crisis atmosphere. The 
Metis gains in the Manitoba Act were swiftiy undercut 
by administrative delays and confusion, and by the rapid 
influx of European settlers. 

The Metis, who had been able 
to dictate much of the Manitoba Act, dost any conurol 
they had had; many went into exile further west 
only to face the same federal indifference and blindness 
dhichchad -Laiw behind the, Red Rigen Bepelloon., The 
Northwest Rebellion of 1885 was the tragic last stand 
for the Metisse (‘It produced an extension of the half- 

north 
breedigrants Lo thefwesttublibedatéle else: By then 
the half-breed grants had proven to be a serious mis- 


take, for power had shifted too rapidly to the new 
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In Chief 
settlers whose interests not unpredictably 
the Federal Government served. 

By 1885 the half-breed grants 
program was debased and corrupted, the extension of the 
program was resisted by people within the Federal 
Government but non-Indian interests and precedent 
prevailed to extent the program in an irrational manner 
north into the present Northwest Territories. 

The next paragraph at the bottom 
of page 45 extending onto 46 is just a bref reference 
to the treaties, but Father Fumoleau has done such a 
supezbs 7ob. ontthatathatvt- tl simply” pass~over “that. 

On 46 I also cite the example 
ofrBritish Columbia, which of course enters Confederation 
in 1871 after a brief separate colonial history. My 
interest in mentioning British Columbia is simply to 

that 
indicate again’on the entry of new jurisdiction into 
Confederation the question of Indian rights is crucial 
ansthaw poi e4e The history in Britrsh "Columbia. also 
serves aS a warning against assumptions of goodwill. 
Clause: 13 ict the’ terns: of Sinton of British Columbia 
andi Ganada’ itn re7 was not explitcre enowgh “to Ensure an 
orderly and healthy dealing with native questions in 
British Columbia after 1871, even on the basic question 
of federal-provincial disputes about reserves it was 
not until 1938 that the Federal and Provincial Govern- 
ments were able to agree finally on that question in 
British Columbia, and Indian people in British Columbia 
have successfully recently challenged certain of the 


elements of that agreement of 1938. 
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On page 47 I refer to the 
transfer of portions of Rupert's Landto the Provinces of 
Ontario and Quebec, in 1912. 

The Federal Government, I 
suggest, now had experience in relation to jurisdictional 
problems Bebo Tic and, British Columbia. in 1912 tiey 
made special provision in both the Quebec Boundaries 
Extension Act and the Ontario Boundaries Extension 
Act to ensure that Indian rights would be recognized 
in, the area... The, preblems are again @vident by the 
fact that the sections in the Quebec Boundaries 
Extension Act of 1912 were never complied with and 
formed one of the major bases of the litigation relat- 
ing to the James Bay hydro-electric project. 

On page 48, no constitutional 
provisions with the Indians occurred in the Saskatchewan 
Act or the Alberta Act in 1905 for the reason that the 
Federal Government retained ownership of land and 
Natugel. mesources until 1930. tt was ian 1930 end 
the Natural Resources Transfer Agreements which were 
given effect by theBritish North America Act On 2320 
that provisions were made in relation to reserve lands, 
lands for future reserves, and protection of hunting 
anc fishing rights. 

Again we have experience since 
1930 showing some of the problems of an incomplete 
definition. The negotiations in relation to a reserve at 
Fort Chipewyan 1 think have been going on for at least 
ten years, and only- recently I Piinoerk vat the te= 


serve allotment was finally agreed upon. There have 
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been a series of questions recently about hunting rights 
because of provincial actions in the Prairie Provinces 
designating areaS as preserves or parks, and thereby 
attempting to limit Indian hunting rights in the area. 
At the bottom of page 48, I 
come finally to the Northwest Territories itself as 
presently defined. The Carrothers Commission in 1966 
described government in the Northwest Territories as: 
"A qmlonial form of government." 
This is a technical description which I suggest is 
basically still true. In a review of government in the 
Northwest Territories in that report, which takes 19 
pages, only one paragraph is assigned to the Department 
of,indiansAffairs,,and) {ili read that paragraph: 
SONes ahwarVed owl 966. che) Indian, Afftalrs. Branch 
was transferred from the Department of Citizen- 
ship & Immigration to the Department of Northern 
Affairs, thereby placing administration of Indian 
affairs in the north in the same department as 
Fskimo acministmation,.” 
More space was spent on the Post Office than on the 
Department. of Indian, Affairs. 
InJa. review of types OF 
lecal government in the Te@ritories,.nojmention, is 
made ort gugian, Band, Councads. Tie, revert. 6. striking 
ive tS.omisesion of. any, discussion of the Indian Act 
Ox tthe, Department,of, Indian Attioai 4s; This.-occurred, 
of, coumse ,..form the verm real .weason that neither the 
Act nor the Department played any significant role 


in the life of people in the Territories. Indeed in 
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1967 a year after the Commission's report, the Depart- 
ment of Indian Affairs commenced to withdraw personnel 
from the Northwest Territories, but not the Yukon. This 
created a unigue situation in terms of formal, federal 
native policy, since the powers of the Territorial 
Council are confined to provincial powers the situation 
was created which minimized, it seems to me, as much as 
possible any special legal regime for Indian people. 

The membership sections of the 
Indian Act applied to the Territories, but this I 
find paradoxical for the membership system historically 
developed in Southern Canna woncon Gane to the reserve 
system. It was designed to protect the reserve land 
base by defining and limiting the people who could be part 
of an Indian Reserve community. In the Northwest 
Territories where there have been no reserves until 
the Hay River Reserve, the membership system meant 
treaty payments Of SS. a year, bUt Little Pie ae 
The more modern consequence of Indian status which I 
suggest is a claim to services from the Department of 
Indian Aftairs, did not Exist after the withdrawal of 
the Department in the years immediately after the 
Carrothers Report. 

In the paper on the philosophy 
of the Department of local government prepared in 
Januery, 1975, there was an “acknowledgment Of the 
conflicting or overlapping roles of Indian Band 
Councils and Settlement Councils in the Northwest 
Territories. There was also a statement that native 


land claims, 
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"Clearly have an important bearing on the 
future forms and structuresof both local 
and Territorial Government." 

I should note that the 


has 


“re-established a presence 


Department of Indian Affairs 
in the Northwest Territories and I think that is in 
fact the term which they use for the office that they 


have here, it 1s not a program office, it is more a 


liaison role, it is a presence . That, the re-establishment 


of that was a direct result, in my understanding, of 
Submissions by the Indian Brotherhood. 
Returning to page 50 of my 
Natural 
text, recently Mr. Justice Morrow spoke at the “Resources 
Institute in Winnipeg on native land claims and the 
proposed pipeline. Part of his speech, as reprinted in 
"News of the North" read -- and I quote: 
"Teinvice you to study the history Of our west 
for’ the’ periods leading up to.1670 and 2885, 
the periods of the Riel Rebellions. We are 
almost in the same position in our north today. 
7 dornoe mean tO Imply that “tne vankeand Tiles 
Of” our Indian and Eskimo people are revolutionaries. 
Not at all. But I am implyingthat the same feeling 
of frustration and desperation are there." 
I hesitate to select just this one 
Statement from Mr. Morrow's speech, because it may seen 
sensarronalistic, Dut owas struckepy "thas ger acement 
for F"think there are certain direct parallels between 
the situation on the prairies after 1869 and the 


present situation in the Northwest Territories. In 
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both situations the native people faced the loss of 
numerical wmuperiority, and the political power that 
superiority meant or could mean. In both situations 
basic provisions for native land rights, including the 
lands upon which native people had homes, had not yet 
been made, though major non-native entries into the 
area were imminent. In both situations Ottawa and the 
federal politicians were seen as distant figures with 
litt]: knowledge or understanding of the territory 
now being "opened up". That lack of knowledge and 
understanding was coupled with sweeping power, the 
exercise of which could not be called to account by 
oGhbt Leal forces, yin the wew territory. in jother words, 
both areas suffered from a colonial style relaticnsiip 
to the central government. In both situations major 
non-native land use projzcis were in their initial 
stages and a major revolution of the constitutional 
status of the area was occurring. In my mind, the 
closest parallel to the present situation in the 
Northwest Territories is the one drawn by Mr. Justice 
Morxow , they Situation, on,the prairies in the years 
between, Lo /Ogand, 1900. 

I suggest that Canadian 
constitutional history on the review I've just done 
would. indicate. that. decisions, relating to a resolution 


pmative! | we 
land claims and decisions relating to the constitu- 


eve 
tional evolution of the Northwest Terrreorates cannot be 
separated. I suggest that the recent land claims of 


the Inuit confirms this analysis. 


My conclusion for this 
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poxzbtonjacthene isidnt Cahadava history of recognition 
of Indiahe®aboriginal! title beginning with the Royal 
Proclamation of 1763 and carrying through with historical 
and geographical continuity to the present Northwest 
Territories. Such continuity does not exist for 
certain other areas such as British Columbia, Southern 
Quebec, and the Maritime Provinces, including Newfound- 
land and Labrador. To disregard Indian aboriginal 
title in the Northwest Territory would be to disregard 
the strongest line of historical recognition in the 
COuntry. There is in Canada in the years after 1867 
a history of concern with native policies at the time 
of the evolution of colonies or territories to 
provincial status. To a large degree this results from 
the fact that native policy is normally federal and 
control over land and natural resources is normally 
Provincial, That division of power makes constitutional 
provisions for Indians in provincial constitutional 
documents necessary. 

[ come: ‘nowy to my final 
Ssectiaon, which is the shortest of them all. The 
relationship Of non=—native land se anduthe resolution 
Of aboriginal title. claims. BRarlier it was suggested 
that there.were five differing kinds of property regimes 
Or property rights which could emerge from a resolution 
OF aboriginal title claims. i Jist them. again: 
(a) a system of recognition and conversion; 
(b) reserves 
(c) allotments 


(a) ~orporations or trusts Noldaing land 
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(e) usufructuary rights to hunt, fish, trap, gather 


and harvest the land. 
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This is a list which is drawn 
from experience -- from the experience in colonial 
ameastanthese are all in placé in particular «areas and 
I'm not dealing at this point with any sovereignty 
questions or any formal grant of legislative power to 
native groups. 

It seems clear that permitting 
non-native land use without a resolution of aboriginal 
title claims necessarily compromises the nature of the 
claims or assumes a particular type of resolution of 
the claims. To see the question simply in terms of 
expropriating either government crown lands or expro- 
priating Indian lands fails, I suggest, to appreciate 
the alternative possibilities of native ownership that 
could follow a resolution of aboriginal title claims. 

To pick two ee ee the 
expropriation might be of individual private land 
holdings under an allotment system or the expropriation 
of property rights held by a corporation for all Indian 
people in the Mackenzie District. It also fails, I 
suggest, to appreciate that in legal reqimes of native 
land, there have normally been special restrictions on 
expropriation with the result that the process of 
expropriation itself is not the same for Indian lands 
and non-Indian lands. That of course is true for 
Indian reserve lands in southern Canada. 

The variants involved are 
not simply those of ownership and compensation but also 
oly comet nods 


Thank you Mr. Commissioner for 
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Cross-Exam by Bayly 
your patience. 

THE COMMISSIONER: Thank vou 
Mr. Sanders. 

le thinksthat: wellle stop® €or 
coffee for a few minutes. 

(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

MR. BELL: Mr. Commissioner, 
we filed as exhibits the complete text of Mr. Sanders 
statement plus a summary and biographical appendix 
thereto. 

Mr. Sanders is now available 
for cross-examination. 

MR SCOTT snes Bay by? 
CROSS-EXAMINATION BY MR. BAYLY: 

Q Mr. Sanders, you spoke 
about the settlement of the Manitoba Metis claims as 
being one that had the potential for success. It 
appeared from your evidence that one of the things that 
may have gone wrong with that settlement was that in 
terms of being able to implement it, it was followed 
so closely by an influx of people from eastern Canada 
that virtually the territory was swamped before the 
settlement could be implemented. Would you agree with 
that? 

A Yes, I think there's 
two ways of looking at it. The settlement that was 
put in place was somewhat different than that proposed 
by the provisional government of Red River. You had 


Metis political institutions in place and in effect 
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I think what the provisional government wanted was the | 
control to be given to those existing institutions. | 
Te OE pe ae then I would assume that the history 
of implementation would have been extremely different 
because it would have been a local group concerned with 
the existing half-breed population. 

When that was not done and the 
power over land was retained by the Federal Government, 
thisphitthinkSereatedta very substantial implementation 


problem and you have Clear delays which presumably 





were unanticipated when the act was passed and it's my 
impression that you never in fact are able to get an 
implementation. Grants are made Buttien sag becomes 
really quite chaotic very quickly and certainly, you 
know in terms of implementation I think it would be 
wrong to say that there was an implementation and there 
would have had to have been either considerably more 
rapid federal movement in terms of the allotments, or 
just a structured period of time to allow the implemen- 


be 
‘ completed before the influx of settlers. 


tation to 

Q In the Northwest Territories 
would you agree with me that there are no analagous | 
institutions to the local government institutions that | 
the Metis had in Manitoba? 

A E* thank’ Le" & very 
different. 

O In Manitoba, “the Metis 
wereofamildar with the/institutions that “they had, you've 


stated? 


A Yes, they'd been created 
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Cross-Exam by Sigler 
essentially out of the organization of the buffalo 
hunts and that evolved very clearly, so it's not just 
a provisional government which was created at the time 
of the Red River rebellion. You have some backup to 
the institutions which in form were created at the 
time of the rebellion and so they appear to be, you 
know, quite functional. 
Q Would you agree with me 
then that if you were going to implement a land claims 
settlement of whatever kind resulted in the Northwest 


Territories, you would either have to use instititions 


which are presently being used if they existed or 


you would have to give some time to the people to learn 


how to implement new institutions? 

A Yes. 

Q I gather at this point, 
it's impossible to say what that time period might be? 

A I think it would be 
necessary to have a far more detailed understanding of 
the local native communities here than I have, to make 
any kind of estimate on that one. 

MRew BAYLYedyv Adsl. might... - Those 
are alle the questions I.jhave. Thank you. 
CROSS-FXAMINATION BY MR. SIGLER: 
to the Carrothers Cammission reportfor a statement that 
what the Northwest Territories has is a colonial form 


of government. Would you agree that that form OL 


government is a colonial one not only for native people 


but for non-native people in the Northwest Territories 


@) Mr. Sanders, you referred 
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D. E. “Sanders 
Cross-Exam by Sigler | 


as well as for all residents of the Territories? 
A Yes, I agree. | 
Q I tried to be careful to 

suggest that I wasn't using the term necessarily in 

a pejorative context at that point but simply as a 

technical description of the situation here. What would 

be the elements, in a technical or legal sense in your 

mind to a colonial system of government as opposed to 


a -- to other types of government? 





| 
] 

A The political power basical- 
| 
ly does not rest here and with the population here. | 
| 


Q Now when, uSing the 


example of Manitoba again, and the Manitoba Act. Under 
a 
the Manitoba Act, I take it there was’new institution | 





of government set up for the new province of Manitoba 


{ 
' 


that ended colonial government for Manitoba? 





A In part. It was certainly | 


| 
an ending of some of the elements of colonial government | 


but the fact that the Federal Government retained 
ownership of land and natural resources still made 


Manitoba much more dependent on the central government 





| 
than the provinces that were already in the wn 


such as Ontario and Quebec. 


e) So then you're saying that | 
really, the real end of colonial government at least in | 
terms of bringing the people in the Territories to the 
same point that people in the original provinces were, 
only happened when there was the transfer of resources 
and land to the newly created provinces? 


A That keneormect: | 
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QO That would say be at 


1934 for Alberta, Saskatchewan. 





A And Manitoba, yes. 
Q Right. Now Mr. Manuel, 


when he gave his evidence yesterday called for the 


re-organization of political institutions to include the 


element of political sovereignty and political self- 





determination as something that was necessary, in his 


view to a just ardequitable settlement of aboriginal | 
| 
land claims. I wonder from your experience in reviewing] 


the common law if you could tell us whether the common | 


| 


law ever recognized the retention of aboriginal political 
institutions or political sovereignty, al a ae aia 
by the aboriginal peoples as incidents or elements of | 
aboriginal title? | 
A The colonial legal 
tradition is essentially to begin with the denial of 
sovereignty. Some native groups in eastern Canada have 


-- were recognized as allies. That term was used. | 


, used ; ; ; ; 
Tt'\stin thetastuclesrof reaprtubatiron*tinni 760. olt"s 





used in the grants that were made to the six nations 
Indians when they came up to Canada from what is now 
the United States after the American revolutionary 
war. The argument has been made on the basis of that | 
usage that a recognition as allies is something | 
adzfiferent ‘than’ ‘a recognition as subjectyand that it did ! 
constitute a kind of recognhitiotieef rat least internal 
sovereignty by the Canadian nation. 

That argument has been made 


on the basis of those materials, I think really only once 
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D, J. Sanders 
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in a case called Logan versus the Attorney-General 
of Ontario in the 1950's and was rejected by the 
Ontario High Court. There becomes some sort of a 
terminological problems in the sense that the term 
"sovereignty" or elements of sovereignty or quasi- 
sovereignty is used very widely in the United States 
law as a phraseology basically used by the courts in 
judicial decisions to describe the nature of Indian 
self-government on the reservations in the United States 
and that has quite long roots in the. United States law 
so in terms of the U.S., one can use the term "sovereign 
It 1s used; as Ivunderstand it in the U.S. courts in 
much the same way as they used the term to describe the 
powers of states within the union. 

So, there becomes some sort 
of problems in transporting that terminology since, 
in Canada, we haven't had a tradition of use of the 
terminology. But, it seems to me that there are some 
very strong parallels between reserve government in the 
United States and reserve government in Canada and 
certainly I think in terms of federal policy, if we're 
moving in any direction from federal statements it's 
certainly to increasing band powers in relation to 
reserves in southern Canada. So, we may be moving 
very close to what in the United States is referred to 
as sovereignty. 


O You say that there may 


| 





7 


be some basis in law for the Dene arguments for political 


sovereignty and self-determination? 


| 
| 
| 
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D.E. Sanders 
Cross-Exam by Sigler 


A It would be incorrect to 
say that the English colonial tradition uniformly and 
completely denied sovereignty. I think it would be 
incorrect to say that it ever recognized whole 
govereignty “on the ‘part “of "the ‘tribes -° You’ get airsort 
of series of examples and treaties of cession, ceding 

sovereignty from native tribes to European colonial 

powers were recognized as effective cessions of 
sovereignty resulting ih the acquisition of the*terrirtory 
by cession. 

iv teprte tote tine “facteehat 
the European countries would still state that the 
tribes were not -- did not have international personalities 
as sovereign nations. So you get a sort of compromise 
situation. They're sovereign to the degree that they 
can cede sovereignty but they are not sovereign in the 
sense that we'll recognize them internationally as being 
equivalent to the European nation. 

The, what are called 


treaties of peace and friendship in the Maritime Provinces 


, which 


were entered into between 1713 and about 1763, there were 
a series of maybe half a dozen of those. The situation 
during that period was one of intermittent warfare between 
English and Indians in the area and the treaties mark 
peace -- they are in fact peace treaties and are not 
concerned with transfer of land but are concerned with 

the Indians affirming or reaffirming allegiance to English 
soveretguty fe Sotin-that sense; these treaties do deal 
with the question of sovereignty. The Treaty of Waitangi 


in New Zealand in 1840 is clearly a treaty dealing with 
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D.E. Sanders 
Cross-Exam by Sigler 


sovereignty. It does have a provision about tand but 
that's just to establish the Crown right of pre-emption. 
The treaty itself does not transfer any land. 

Fiji was also acquired by a 
cession of sovereignty by native leaders to England. 
The examples in Canada are limited but the history 
is not one without a few. 

Q So it's because of this 
lack of, say recognition in the international community 
that you have made your first analogy to the American 
state in their treatment of the United States -- your 
discussion there -- to have a sovereign encrey. Wiltenin 
a Canadian nation? 

A The kind of paradox 
of this situation were explored to some extent by the 
Marshall Court Judgments in the United States in the 
early (Lvctr Century, the*mayor case 1s that"ot Cherokee 
Nation versus Georgia. The Cherokees attempted to 
invoke original jurisdiction in the United States ‘Supreme 
Court in disputes between states or between nations, 
claiming that they had the status of a nation and the 
erate oF Georgia had thet Status “of a state; “chat they 
Gourd tiererore bpeqin the Litigation tn the Unrted “States 
Supreme Court. 

The judgment, there was 
a Spire cdeciston™-with’a minority Upholding “original 
jurisdiction. The majority decision being given by 
Chietwiucstice Marshal’ whitch Lor "the first time ne 
gives -- I think it is the first time. It might have 


been in Johnson v McIntosh as well -- he uses the phrase 
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D.E. Sanders 
Cross-Exam by Sigler 
Cross-Exam by Hollingworth 


"dependent domestic nation". In a sense the contradictions 


Ot the Situation are encapsulated in thie kind of .ohrase. 
Nationhood or sovereignty is recognized but not ina 
completely international sense. It is confined within 
the dependency created by the realities of colonial 
experience and Marshall is very clear in his judgments 

in acknowledging that that limitation is a recognition 


OL Ee realsoolatak as Professor Russell said yesterday. 
That was an overwhelming political reality which the 
Courts since they were created as a result of the 
colonial process and are not neutral historically in 
that Situation. It was a political reality which 
thescourts could not override. 

MR. SIGLER: Those are all 
my questions. 

MR. SCOTTRi® Mr. Hollingworth? 
CROSS-EXAMINATION BY MR. HOLLINGWORTH: 

Gi Mr. Sanders, I was 
interested in your discussion of systems of recognition 
and conversion of native title, and as I understand your 
presentation and your exchanges with the Commissioner, 


there ae a creation of the, what you call the European 


Style title in New Zealand for example. Is that correct? 
A Thaees COrrect. 
O Would you equate that with 


the "fee simple" concept as we understand it in this 
COBMEL y < 

A Yes. 

QO Well, does the "fee simple" 


go to the native owner subject to the right of eminent 
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domain? 

A That's been a matter of 
some controversy in New Zealand. Clearly in national 
terms, there is a right of eminent domain and I am not 
aware of a general exemption of Maori land in New 
Zealand from a legislative right of eminent domain. 

There has in the country 
been, aS I understand it, expropriation or eminent 
domain powers vested in local levels of government under 
I think it's called the Town and Country Planning Act 
and that has been a matter of some controversy in New 
Zealand because the local authorities under that 
legislation didn't have the power of expropriation. 

The power of 
expropriation existed in the system but the system that 
was in place, in fact, treated Maori land somewhat _ 
differently than other land in terms of expropriation. 
Expropriation, of course, can take place in Canada in 
relation to Indian reserve land where reserves exist, but 
the legal rules are somewhat different and it requires 
an explicit consent of the Federal Cabinet to permit it 
TO @OCCuUrs 

© Is that because the lands 
are considered to belong to the Dominion of Canada still 
that are on reserve lands that: that proceeds? 

A No. Because reserve land -- 
the question of the exact ownership of reserve land in 
this country is in fact much more@complieatec’' than -one 
would expect. You have titled at some points in private 
owners. You have titled at some points -- we are talking 


abomt’ theoretical title,» theoretical titling in the 
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D.E. Sanders 
Cross-Exam by Hollingworth 


Crown in the right of a province in some instances, some- 
Limes Lhe Checretical titlelin the Crown, in therright of 
the Federal Government. 

The jurisdiction over 
lands reserved for the Indians which has been given to 
the Federal Government allows the Federal Government to 
control use and possession, occupancy of Indian reserve 
lands. It appears to be the base under which the Federal 
Government can make special provisions in relation 
tOrexpropriation.) SO it's in facta, question of 
legislative power rather than simply a question of 
federal ownership. It is federal legislative power which 
makes it -- makes the provinces constitutionally unable 
to expropriate. There is then a provision in the Indian 
Act which deals with the question of expropriation. It 
says that expropriations under the provincial statute 
can only occur with the consent of the Governor-general 
ins Council. 

Q Well, wouldn't you 
foresee this business of eminent domain as being a bit 
of a problem if you wanted to maintain it because it 
seems to me that eminent domain closed from the fact that 
the lands are granted to the owner from the Crown subject 
to the right of eminent domain. Wouldn't that be a fair 
statement in say your land in Victoria and my land in 
Calgary? 

A I'm not concerned 
conceptually with whether it is a limitation on the grant, 


{ 


as you have suggested or whether it is simply an exercise 


of parliamentary sovereignty. It doesn't to me matter. | 
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D.E. Sanders 
Cross-Exam by Hollingworth 


Q You ,f6eL/i1t could be: an 


exercise of parliamentary sovereignty, that you could 


nave — 

A Yes, I think that's -- 

Q Allowed. 

A One could argue it both 
ways. I suspect in English property law. 

Q Well, do the -- excuse me -- 


do the Maori lands in New Zealand carry with them the 
ownership in the subsurface rights? 

A I?m_SOrry, don = know 
in relation to New Zealand. My impression is that there 
has been very little subsurface development in fact in 
New Zealand. I'm not aware of any litigation. There 
might be legislative Provision on that bur I'm sorry 
Tdon*t know. 

Q Have you had any thoughts 
on the matter if this system was applied in the Northwest 
Territories? 

A Well, the only decisions 
which I can refer you to on the question of subsurface 
Fights ere yudrolal Cecisions in the Unuced States 
which deal with the question of whether aboriginal title 
includes subsurface rights as well as surface rights. 
The ruling there has been that they are included. There 
is another -- only one other Court decision on that point 
that i meaware of which is a decision of the Hagh © Court 
of Australia which is equivalent to the Supreme Court of 
Canada and which is an appeal from what was then the 


Territory for Papua, New Guinea with a statute vesting 
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D.E. Sanders 

Cross-Exam by Hollingworth 

Cross-Exam by Steeves 
subsurface rights in the administration as they call 
it. We would say Crown,and the question was whether this 
was an expropriation without compensation and the, which 
is partially forbidden in the Australian Constitution 
and they ruled that it might well be -- that it was within 
the legislative power of the institutions to do it and 
therefore they avoided the question as to whether the 
subsurface rights in fact attached to the native title. 
Those are the only legal authorities I am aware of on 
that point. Those were cited to Mr. Justice Morrow in 
the Paulette case as the only authorities we were aware 
of. I'm not aware of any ruling in Canada which deals 
with the point. 

MR. HOLLINGWORTH: Okay, thank 
you. Those are my questions. 

MR. SCOTT: Mr. Steeves? 
CROSS-EXAMINATION BY MR. STEEVES: 

Q Sir, if the New Zealand 
model of dealing with aboriginal rights were transferred 
to the Northwest Territories, would the government in 
Ottawa maintain the veto power over disposition of lands 
as to which there was a claim by native groups? 

A If the New Zealand model 
was tranferred to the Northwest Territories there would 
be a veto in an institution that it would be the 
equivalent of the Maori Land Court which is established 
in New Zealand with the same kind of independence as I 
understand it as the regular judicial system. 


Q So there is no veto 


power in the equivalent of the Indian -- the Department 
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D.E. Sanders 
Cross-Exam by Steeves 
Cross-Exam by Scott 
of Indian Affairs and Northern Development in this 
system. 
A It does not vest in 
a government administrative department. 
Q It vests in the Court? 


A Thats *maght. 


CROSS-EXAMINATION BY MR. SCOTT: 


Q Mr. Sanders, in your paper, 


you gave examples of recognition and conversion systems 
in other jurisdictions. Are there any examples of such 


recognitions of native customary law of hunting and 


gathering societies as opposed to agricultural societies? 
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ole OANIELS 

CYOSsS-Exam Dy SCOLT 

A I'm not aware of any 
system of recognition and conversion which has been 
applied to a society with no agriculture. There might 
he some in uetrica, but. lodon't know that, itt’ s. just 
my knowledge of the African systems is extremely 
limited. I really rely on my familiarity with the 
ones in the South Pacific. In New Zealand there was 
adeliberate, an express provision that the recognition 
extended not ae to the cultivated lands, also to 
hunting lands there, so it encompassed both kinds of 
lands but with groups that had both a hunting and 
an agricultural economy. 

Q Well, what do you ican 

the problems, if any, associated in applying recogn- 

ition and conversion to communities where hunting and 
gathering societies are the rule rather than an 
agricultural society? Are there. any difficulties 
associated wih that,that you forsee? 

A I don't on a theoretical 
level see any difficulties. The end results may look a 
bit different for the basic reasons that the land 
areas which are owned would be much more extensive and 
the -- for some of the groups the group in ownership 
might also be more extensive because sometimes in the 
agricultural areas you will have ownership of a very 
specific piece of land by perhaps an extended family 
unit as though not even a sort of band level so the 
number of owners may be quite small. But in New Zealand 
you do have a situation in which. tormesigniticant lots 


of land you have ownership in the hundreds and over 
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D.E. Sanders 

CLross=nzam ‘by Score 
a thousand individuals as the collective owners of the 
area, so the numbers game may not in fact be any 
different than some of the things that happened in 
New Zealand, but the scale of the land would be rather 
different. There is one particular problem which 
would probably have to be considered very seriously, 
it's a problem that has existed in New Zealand. Maybe 
it wouldn't occur here as much. The system also pro- 
vided individual Maoris who wanted to sort of 
separate out their interest, who were moving more to 
the private ownership business in terms of their own 


management of their own resources, and there were 


clear problems in New Zealand in sort of administrative- 


ivehandiang thet.* That, LT’ would’ think, woula"have to 
be considered here. But I don't see any theoretical 
problem applying those systems to a hunting territory. 
Q Turning to another 
matter, could you just list for us with comment, if 
you think it necessary, the characteristics of aborig- 
inal title as recognized as you see it in Canadian 


4awe What are the characteristics of that title? 


A There is a pattern firstly 


Of describing it aS a right to" use” and” possess as” 4 
possessory title asa usufructuary title. “2 think™tirat 
this ts¥retated Gonceptiially to the notion of the Crown 
monopoly on acquisition and also to the ruling in the 
Sto Catherines iriting case that Indian*title*was’ in 
fact *noe® transrerapic at’ all, -so- that” the” process 
legally which occurs at a valid Indian treaty is 


that the rights to use and occupy of the Indians is 
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Deks SATIS 

Cross-Exam by Scott 
ended, and at that point then the exclusive right of 
use and occupancy having been ended, you then look to 
the general principles of Canadian constitutional law 
to determine what level @ government then holds those 
lands as unencumbered Crown lands. The limitation of 
transferability appears to be the reason to describe 
the title as a usufructuary title. It does not appear 
to be any other limitation which has been defined to 
thet bie fo therdthan the limitati onvof artransterability. 
The usufruct concept involves the notion of having the 
right to use, possess and exploit the resources of the 
Danae 

Q Well, I'm not quite sure 
i'm atoll hows ng byouwl. \eO@nesehdractersstie;. perhaps inot 
the first, would beiwhat tyou ‘call its»possessory 
Mature: 

A M-hm. 

Q Or usufructuary, a word 


I'm not happy with. The second characteristic would be 


that the -- its inalienable nature, is that what you're 
saying? 

A That ishicorrece: 

Q Would ,a *tigud “char acter- 
istic be the communal characteristic or the communal 


Wael wl Giye1 tl asi Vvhie Ld? 

A BodonPilthink that's ta 
distinctive characteristic ohm Indian saitle “or 
aboriginal .title because of “course in our legal system 
we have a number of methods of communal ownership of 


landspeyou have to begin. -- 
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D.f. Sanders 

Cross-Exam by Scott 

Q I recognize that in the Furo- 
Canadian system , as we're coming to call it, there are 
such techniques for group tite; but would it be correct 
to say that communal title is universally characteristic 
of aboriginal title? In Canada at least, in Canadian 
law. 

A I think there's a danger 
iiechet, inna t wht Le Can agree witht) Tl think Lt 
might be misleading in the sense that among some of 
the, groups you have not band or tribal ownership but 
ownership in clans or extended family groups. So in 
terms of the numbers of people involved it's relatively 
limited, gt"*s not 4, standard assumption that you have 
a band and a band has complete communal ownership to 
all pantroronc whe tribal (territory. .On parts Of the 
north coast of British Columbia you could have parti- 
cular fishing sites or gathering areas, seaweed areas 
which were owned by a particular family, and therefore 
you had that internal land-holding system vesting 
ownership in particular familes or extended family 
groups. Now that's not a completely individual thang 
in which one person owns a particular resource. [If 
it's only that that, we're excluding, I think it's 
true that in customary land systems in Canada that 
ownership was always communal. 

Q And coukd you go On To 
Say that the nature of the communal ownership was that 
the. owner, Lt ee can use that word, was an identi- 
fiable ascertainable group bribe; wmation, even family 


perhaps. 
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D.E. Sanders 
Cross-Exam by Scott 


A YeS3 

Q What about recognition of 
hunting .and fishing rights, is that a,characteristic 
Ov aan incident 4O£ sal.) aboriginal title,in Canada? 

A Yes,..Lethink «So « That's 
one of the virtues, if there are any, to the term 
"usufruct" which indicates it has Roman law origins and 
involves things like being able to pick apples off 
the tree on the land and things of that kind. So 
Your sre .>elearlysable .to use the fruits .of the,land. 1 
should mention, as you probably know, that Mr. Justice 
Judson in the Calder case rather proposed the use of 
the term "usufructuary" as being particularly useful 
or enlightening in the whole circumstances; but I think 
we still use it because he didn't give us any other 
term to use, although he wasn't very happy with that 
one. There has been a bit of confusion in the Courts 
on the question of off-reserve hunting rights as to 
whether they legally are considered to attach to 
Indians as Indians, or whether it's possible that they 
should be considered as rights to use land and there- 
fore within) federal jurisdiction in relation to lands 
reserved for the Indians: The major ruling appeared 
to be the White and Bob case which defines those rights 
as far as legislative power is concerned as flowing 
from, federal jurisdiction over Indians, There's a 
recent decision of the Nova Scotia Court of Appeal in 
the Isaac case in the reserve context which seems 
to describe on-reserve hunting rights ea oneey 


right and under federal jurisdiction for that reason. 
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D.E. Sanders 

Cross-Exam by Scour 

Q Well, to put the question 
in a different way, sir, to be sure I have a reasonably 
complete list of characteristics of aboriginal title, 
what are the lamitations, 2f any, on thatwtitle, apart 
from the ones you've covered, as compared to the Euro- 
Canadian fee simple? 

A I think the only limita- 
tion is transferability. 

Q Well, what do you say 
ebout the yight of the Crown to permit a transfer or 
to take possession of that title? Is it in any sense 
distinct or first of all does that right exist, and 
in the second place is it in any sense different from 


the right that exists in the case of fee simple? 
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Db. HK. Sanders 
Cross-Exam by Scott | 
| 


A I'll try to answer and 
if it doesn't deal with what you're asking, I think 
we may have to try again but the -- I think there's 


and 
some confusion in the court judgements’in the legislation 


on the problem of transferability because in effect 
what happens in relation to reserve lands in the country 
is that,what one could describe as a transferable 

usufruct comes into existence, which in absolutely 


orthodox terms is a contradiction in terms that the 


Coures, particularlyin the Star -Crown case from Quebec 





define Indian rights to reserves as a usufructuary 
using the same terminology which the St. Catherine's | 
case applied to Indian rights to unsurrendered tradition- 


al lands. | 


There was then, by legislation | 





created a transferability of those reserve lands which 
have been defined by theCourts as having a usufruccuuiy 
| 


| 
Indian interest in them. So, what we've done is in 


effect alter the concept in relation to reserve lands | 
so that in terms of creating a transferable usufruct, | 
we have done it in that context, we could do it“in neheee 

Q Well then, taking the | 
question more broadly, what do you say about the 
Possibility of taking aboriginal title -as at. exists 
in Canadian law and buriding into it some’ control” in | 
the community that leads even to alienation that's not 
dependent on the will of the sovereign? Are there any 
Ci LeU eleciIn: thats 


A T° See (that notas a 


theoretical problem but essentially a choice of methoc. 
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Db. KH. Sanders 
CYOSS=-Examn bY Scott 


ci wOulLd, be sposeihle.to say, "Fine yethe political 
Situation of these particular communities is such that 


there is no reason now for protective institutions. 


We will simply vest ownership with transferable rights."| 


I don't see any theoretical problem with doing that. 


Q I take it from what you've 


said and correct me if I'm wrong that the -- under 





' 
| 


| 


| 
| 
i] 
| 
| 
| 
| 


the general supervision of, for example, the New etc 


Land Court, that's precisely what's happened there, 
Pont ate 

A That rights of transfer- 
ability have been given to Maori groups? 

QO That the recognition 
and conversion system has been introduced which creates 
a title that meshes with the Euro-Canadian title 
system and that under the general supervision of that 
court or perhaps even without it, alienation is -- and 
therefore, full control by the communities is developed 
and permissible. 

A The New Zealand situation 
can be explained in terms that private transactions 
in Maori land which have the result of converting it 
from Maori land to Furo-New Zealand tenure are possible 
and the Maori Land Court play a sort of supervisory 
role in relation to that, one which might, at some 


point be able to be dispensed with. 


Q Yes, but under that system, | 


the power of the communal owner goes beyond the ability 


to surrender the land to some crown use and goes further | 


to. the ability. of the community to surrender the land 





| 


| 
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Ds. Tk, Sanders 
Cross-Exame byw Scott 


| 
third parties. That is, to deal with it under the | 
general supervision of the Court as you would deal with | 
it in fee simple. | 

A In fact, the crown monopoly 
on preemption in New Zealand which was formally establish- 


ed by the Treaty of Waitangi in 1840 is very quickly 


abandoned in New Zealand and within the first five years| 





after 1840 there's an attempt to legally institute 
private dealings with no supervisory jurisdiction at 


all in anything like the Maori Land Court. What you 


get with the Maori Land Court is not really the kind of 


Crown. monopoly on acquisition that we're familiar with 


here at all. It can be seen as private dealings and 
simply sanctioned by the services of the Maori Land | 
Counts. | 

Q So would it be correct to | 
to say that when the recognition and conversion scheme 
is introduced, the parallel is to a land owner owning | 
land subject to some kind of trust which may be conveyed 
under the general supervision of our Courts? 


A Well, I have a little 





difficulty with the part of your statement that says | 
"under the general supervision of our Courts" because | 
I think that suggests a particular kind of institution 

to handle this -- what we've been referring to as a kind 


of supervisory role. It seems to me that there are sort 


of two obvious alternatives here, one of which is to 
do something like the New Zealand Maori Court -- Maori 
Land Court which in many ways is clearly an English style 


institution and in some of the quotations in my paper 
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ie Th, Sanders 
Gross-Exzamy by, Scott 


in the section on New Zealand, I quote from Allan 


Ward's book of a couple of years ago which describes 


that early period and describes it before the Court was | 


established in the form of a Court. There was a, 

in our terms, less formal, less centralized system in’ 
which local Maori leadership played a decisive role in 
that process and that Ward's analysis is that in many 


ways, it's formalized in European style to facilitate 


sales rather -- it's that kind of motivation which results 


in making the institution one which is more distant 
culturally from the Maoris and in the mainstream of 
English traditions. 

So, it seems to me that the 
general choice is how native or how European is this 


institution going to ber 


i 


Q Yes, but leaving aside for, 


the moment whether this supervisory institution be native 


or European, I suggest to you that the scheme, that is 
a scheme in which under our law, a trustee submits to 
supervision when he sells, for example, the lands of 
minors or estate lands or what have you, is parallel 
that there's nothing odd, unusual about that in our 
system? 

A Yes. I don't see it 
conceptually as being quite the same as the New Zealand 
Situation in that the -- our concept of trustee is the 
trustee sells on behalf of, so that with surrendered 
reserve lands in southern Canada, the Crown sells or 
leases as trustee on behalf of the band, whereas in 


New Zealand what happens is that a private transaction 


| 
| 


: 
| 
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between one, two, three, four, five Maori owners to 
a European, that which is in the nature of a private 


transaction is sanctioned. Maybe I'm just being -- 





Q I guess all I -- 
A a—- plekys | 
Q -- wanted you to say is | 


that Canadian, Euro-Canadian law would not regard that 

kind of model as foreign in the sense that we have within 
own 

our’law that kind of scheme in which conveyances of 


certain types require supervision. 


| 
| 
| 
| 
| 


A Fine, I'll agree. 

Q Even under the Ges simple 
system. 

A Certainly. 
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Q Well now, let me ask 
you one other question, dealing with recognition and 
conversion. The implementation of any recognition and 
conversion system, it seems to me, has to take account 
either to acknowledge, to modify, or to destroy non- 
existing non-aboriginal uses. 

A That, S,tO say that... think 
is to be somewhat purist about it. 

Q Well, forget that. 

A i dons taming. . 

Q Well, let's see if I can 
ee a practical example, and deal with the New 
Zealand system as an existing model. An application is 
made, let us say, for recognition and conversion of a 
large territory to be held in the name of an aboriginal 
community which includes the City of Yellowknife. I 
presume that under the New Zealand system those who 
hold title in the City.of, Yellowknife, no matter Now 
their title is derived, have a right to be, heard in 
that kind, of process. 

A This -- yes, I think you 
get this turning uo, the problem of, “rights”, which have 
been acquired prior to the formal implementation of 
Chis kind, Of system. That was true in New Zealand. 
There had been private dealings with Maoris before the 
Treaty of Waitangi and before the Maori. .und as 
an institution came into being. What they did at the 
beginning there is really quite a different situation 
from what we're facing here now or someone may face 


here now. They simply said, "O.K., any private 
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dealings which have occurred up until now are not 
assumed to be valid but the whole thing will be 
investigated, so in a sense you create some special 
way of looking at that. In one of the tasks that the 
Land Titles Commission in Papua, New Guinea 
has is the investigation of old claims and there are 
claims for some of the towns and cities there which 
have some very substantial European populations, so the 
question of looking at that is entrusted to the Land 
Titles Commission which also handles the recognition 
and conversion work. I think what I'm saying is this, 
that I don't think there's any sort of obvious political 
resolution of that question that I can really speak 
to on the basis of the kind of material I've been trying 
to describe and I would define it essentially as a 
political problem, not to denegrate it in a sense, but 
to say that obviously any settlement has as a very 
important ‘component of it , defining the relationship 
between aboriginal population and the settler population 
and at this point in the Northwest Territories we're 
not-“starting: with’ a-clean slate. 

Q What I am merely interested 
in getting at is confronted by that problem which is 
essentially one of competing claims, as I see it, in 
these models you've referred to is the solution pelitzeal 
or YS itesudteial in terms*of "the Tand-Court? 

A The only- one i*m Lams liar 
with which would have an experience which could be 
comparable would be the New Guinea one and my understand- 


ing is that essentially what is done in relation tO 
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-- they'}1 have a hearing and sometimes you'll get 
questions of early acquisition there which you 
wouldn't have here. I think that the claim there is 
essentially converted to a claim for compensation other 
than land for your existing towns and your existing 
European settlements. European land-holding in 

New Guinea is now and undoubtedly will continue to 

be relatively minor in terms of this whole-- 

Q Doesn't this problem 
occur in New Zealand? 

A Well, the system developed 
early there and there is almost no settlement in New 
Zealand prior to 1840, so the instances of acquired 
rights before 1840 by Europeans is Poarieeey minor 
kind of issue, and Maori title is recognized in New 
Zealand from the beginning, although there are varia- 
efeng particularty in the “first “25 “years; as *to 
exactly how it's handled legally, and the present form 
Heredity put in place "in 2865", “BUC Ehat*is not put 
into place with any history prior *to*1865 of-non- 
recognrtion. so 1. think it"s for those Kinds of reasons 
that the situation that you're describing here in the 
Northwest Territories today did not happen in New 
Zealand. 

Q Well, I guess really what 
I was leading up to is, is there any tribunal in any 
other jurisdiction with “which you “rée™“raniil varthat 
has developed guidelines for the resolution of this 
kind of competing claim, and do I understand that the 


answer is really "No." It either doesn't exist as a 





‘ee tioe 










j - ie . 
ibey doitie osetia 2iNPOR Y 3 


ab exedt minis eft dsdd Anbsd gee « 
— notjsanaqmos 102 misio. £ oF begxevmoo y 


| getxes avoy Bas etwod poaidgeixe oy 20%, Gi NRG 
nt. pnibiod-basl sseqorwd .etnomelstod, assqoxwa a 


ct aunitfoo ILiw yibetdeobas bos won.2t senkud: we 


. in y 


~~ rise 


ow 


--sfodw elds to seared mt t0mim ylevitsites. sd & > 
meitdoxq ein? 2° nase 9) hi : 
‘hbeseisaS we mL wo0 yo? ' 
egolevadS mesaye ora ,ifew A F eS: ; 

wor ai jineuslitee on teom(s a! exshid Ban syed? vixse 25 = 

Sesiiepos to esomseni oft oe ,O0b8f of woltg Boatsok ap _ 

; aP \yi 

ionim yaev *yileex ei anssqosa yd O8BL sretsd asdipiz ti a,” 

as 

wei mi Bbesingpovas ai eliit s10osM bas ,suéeet Ta Aoisz Lei 7 

¢ ~*~ 

“65ii5v e165 sted? Mprontis ,»paidnived aris mox? Braiest uf =e 

of as ,ax%Bay Gh der? ot al ylasivoitetaq \enots vi ne 

; f co 

mxo0t tdasesic of? hrs Vilscet belbnsd a'ti worl vigosxe | 6 

auq gon ef teddy gud ,@a@L ak aosiq of tug vilser el l eg 7. 
-non 2c cdSl of Soitg yaogeid yor itiw sosiq otal ts 
enoeset Io abninx seody voR 2' ei geicid I 98 .noltigpooes f$ 
ais ai s1ed ehidixoeasb er'voy fed noldasusia she 3ars 7=* 

' 7 


we ni -neqged tom bib yeaho? acizotizrreT seewiis20n PES 


.«breisss | Bo 

jedw yileex aesup 1 , Eisw o ia ts 
} _ 

ys mi Isnudixni yoe® euetz ef .2i Of aa paoibee!l asw I es 


. te. J 
Jens t6ilimsit sx'uoy doidw dviw motsoibetsut tanto vs - 





eid? to nacitulosar sit z0% seni lebiop pk 


& AS teixs 3*nasob s92Aatt9 31. “ on". 


bh 





it LT. 21963 
D.E..Sanders 


Cross-Exam by Scott 
Cross-Exam by Steeves 


problem, as in New Zealand, or it achieves -- it is 
resolved by political solution. 

A Well, it is handled by 
the Land Titles Commission in New Guinea. I am not 
aware of anything that could be described as legal 
principles which have been applied to this situation. 
There have been very complex and lengthy hearings 
on these questions in relation to specific claims in 
New Guinea, That is not a completed process, at least 
when I was in New Guinea in '72 there were hearings 
going on at that point and it seemed clear that those 
particular claims and that particular work of the Land 
Titles Commission was going to continue for a while. 
They have had a Commission since then, examining some 
aspects of the land system in New Guinea, and I haven't 
seen the report on that to see whether that talks of 
any general guidelines on the particular problem. 

MR. SCOTT: Those are all the 
questions I have. Thank you, Mr. Sanders. 

MRO STEEVES 2®Sir,®cowlael ask 


one question? 


CROSS-EXAMINATION BY MR. STEEVES (CONTINUED) : 

Q Mr. Sanders, what is the 
issue in New Zealand for this land claim? Is the issue 
this, what do you,the owners of these aboriginal rights, 
Want EO Sd0 Wi GH othese Yrights? iIt"s not in your best 
interests and we're not geaing Lowapproverrey; of TSimn 
your best interests and wast tiserate LESIae that 


the essential 1ssue? 
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A thet 5 one wesue, it's 
not the only issue, because there is also the administra- 
tive work of ascertaining the exact native ownership, 
which individual people at a particular point, are the 
members of the owning group of the piece of land held 
under Maori customary land law, because there is no 
necessity in these systems to define that, to list 
the people to create those titles, as long as the land 
is still being used and under customary patterns. 

The necessity of this definition comes about when a 
conversion is going to occur. 

Q That's a necessary 
preliminary to the final decision as to whether or not 
this proposed transaction is in the best interésts 
of the native groups that want to enter into it. 

Is that right? 

A Yes, the formal act of 
recognition and conversion is a preliminary to the 
sale being possible when the sale is possible and an 
agreement is reached that the Court has to examine 


fit considers 
that is a fair and reasonable settlement, and 


whether 
it appears from the literature I've seen that the 
reactions of judges on the Maori Land Court has been 
rather different as to what criteria they should apply 
in judging whether transactions are good or not. 

Q Then essentially the 
decisions are arbitrary. 

A Lawyers prefer to call 


them discretionary, but that's another term for arbitrary 


sometimes. 
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Q I was going to ask you 
another question. Is it true that you articled as a 


student in my firm of Russell and Dumoulin? 


A That "sy ecorrece, 

Q How 1s it we have never 
met before? 

A That was in 1963 and 1964. 

Q I thought perhaps it was 


because we were on different floors. 

A It appears that yau're 
MOre junLOr an that firm than 2) am. 

MR. STEEVES: Thank you, Mr. 
Commissioner. 

MR. BELL: I notice it"*s past 
12:30) now; Sir, 

THE COMMISSIONER: All right, 
well thank you very much, Mr. Sanders. All of us, 

I think, especially the lawyers, have gained a great 
deal from your testimony. I don't say that facetiously, 
I say it quite deliberately and I know I have benefited 
from it. So let me thank you again. 

(WITNESS ASIDE) 

The OMMESSEONER: Mra Bell, 
yesterday you were putting people up on those panels 
andmthen down again Go quickiy thet you dazzled me 
With your footwork and I never did have a chance to 
thank Professor Russell and Father Fumoleau for 
appearing and for their very worthwhile contributions 
they made to our proceedings, so perhaps you wouldn't 


mini passing my thanks on to them, in one way or the 
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other. 
Well, we'll adjourn till 
Ewo Oo Clock chen. 


(PROCEEDINGS ADJOURNED TO 2 P.M.) 
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a Deer eae 
ie Hee aie : 
In Chief | 
| 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
JOHN SHANNON SAUL, sworn: 
MR. BELL: Mr. Commissioner, 
I'd like to introduce Mr. John Saul who's our next 


witness. 
DIRECT EXAMINATION BY MR. BELL: 

fe) Lf T could? just’ taketa 
moment to go through your qualifications Mr. Saul; you 
are an Associate Professor of Social Science at Atkinson 


College at York University? 





A That's correct. 

Q You received a B. A. in 
1959 from the University of Toronto an M. A. in 1961 
from the University of Toronto, an M.A. in 1963 from 
Princeton University, and 1964 and 1965 you did eeewiai-| 
ized post--graduate work on Africa at the University of 
London. 

A That's correct. 

Q In 1959 and 1961, you were 
a teaching assistant in the Department of Political | 
Economy at the University of Toronto. | 

A CoBrect. | 

O In 1963 and '64, you were 
a teaching assistant in the Department of Politics at 
Princeton University. 

A Yes, @that"s rigte. 

QO In 1965 and ‘66, you were 
a research associate at the University College, Dar es 
Salaam in Tanzania. 


| 
A That's correct. | 
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Chas tore. - SER | 
in Ghiest 
Q In 1966 and '67 you were | 


an assistant lecturer in the Department of Political 
Science and Institute of Public Adminstration at Univer-| 
Sity College, Dar es Salaam in Tanzania. 

A that’s correct, 

QO En, 196-716 tO «'6 9:2 vyoumwere 


a lecturer in the Department of Political Science and 


| 

| 

| 

until July of 1968 in the Institute of Public erin. 
tion at the same university. | 
A That's correct. | 

Q In L970, you became a | 

senior lecturer in that department at that university. : 
A COFFeCt. | 

Q In 2o/ land ‘s2.youwere | 

a senior lecturer in the Interdisciplinary Program on 


Fast African Society and Environment at the University 


Of Dar es. Salaam. 





A Correct. 
Q From 1973 to the present 


you've held professorial positionsat Atkinson College, 


York University in the departments of Political Science 
and Social Science and at the Ontario Institute for 


Studies in Fducation and the Department of Wistory and 





Philosopha,. 
A Thats correct. | 
QO You are the recipient of | 
the awards listed. | 
A Yes. | 
QO You are a member of the 
editorial board of "This Magazine"? 
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In Chief 
A CErrect.. 
@) And a member of the 


editorial board of the"Review of African Political 
EBCOnOmy... 

A Yes. 

Q You are also vice-chair- 


man of the Ontario Regional Board of Oxfam, Canada. 





QO You are the author of 


A That. ¢ correct. 
| 
| the publications listed on page two of the appendix. 








A rare 
Q Would you please proceed 
ad oe your evidence sir? | 
A Tank eyouw. i ng lad | 
to get a chance to speak ahead. I'm very proud of my- | 
I 


self for having added an additional day to my stay here 





on my air fare and I was beginnning to fear that I 
! might have to plead a plane after all, but in fact, 


I'm not in that kind of hurry. So, Mr. Commissioner, 





my testimony will discuss certain features of the 


| 
| } 
| | 
realities of nation and nationalism in the Third World. 

| 
No attempt will be made to apply my findings directly | 
to the case of the Dene nation since any such undertak inh 
| would fall outside the range of my own knowledge and | 
| expertise. 

Nonetheless, this evidence 

would not be presented unless I were confident that there 
are 


lessons to be learned from a comparative approach which 


can help eliminate and legitimate the Dene claim. 





First section. then. There.has 
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been much debate in the scientific literature about 
what precisely constitutes a nation. A variety of 
criteria have been suggested, most prominently the 
existence of a common history, territory, culture and 
language. Yet there has been a great variation in the 
applicability of these criteria to the peoples who have 
successfully asserted their claim to nationhood in the 


past 50 years. 


This has been particularly | 


have | 
true for peoples who’lived until well into this century 





under colonial or semi-colonial conditions and who have 
economies both poor and underdeveloped; the peoples of 


the so-called Third World. 





Some such peoples have a 
centuries old experience of commonality, e.g. China 
and certain other Asian countries. Some have only 
very limited common experience arising from their 
orginal inclusion as tribes within the arbitrary 
boundaries established by European colonialicm, eugq.; 
most parts of Africa. For the latter, their national- | 
ism is as much a matter of aspiration as it is one 
of established fact, but this does not make it any less 
real or important. Indeed, in much of Africa, the very 
process of asserting nationhood has often been a 
crucial process in deepening the awareness of the mass 
of the population concerned,as to their participation 


in the nation and as to the new opportunities which such | 





Participation offers them. 
Thervetore, the. first” point | 


suggested by Third World experience is that a semantical | 


| 
| 
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exercise designed to define the essence of a nation or 
designed to measure any given people against such a 


criterion is beside the point. 
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A nation is, quite simply, 
which 
any group‘’demands to be treated as such. Of course a 
common history, territory, culture and/or language are 
very important, as is a shared experience of oppression 
and exploitation. These common features can help give 
focus, meaning and strength to the efforts of the 
peoples involved. The presence of such attributes can 
also help to convince outsiders to accept the claim 
to nationhood which is being made. But in the third 
world it has been the demand itself which has been of 
primary importance, and the success of previously 
subjugated peoples in having their demand accepted. 
In consequence, what the remainder of this testimony 
will focus upon is, firstly, the very good reasons why 
the demand to be treated as a nation has been 
made by Third World peoples, and secondly, some of the 
results and implications of that demand having been 
made. 
L.begin section: Gisby, quoting 
a poem recently written by a nationalist poet in 
Mozambique which obtained its independence last year 
in 1975 from the Portugese. I'll read that poem: 
"Enough of these massacres 
I have suffered for five hundred years 
ti con, bear iat,.no longer 


This rorced puaboiis 


I suffered on the railways 
Ii tne. tieldseor cotton 


in the timber mills and on the sisal plantations 
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1] iy Can@peacete no “longer 


3 Y -Can bearsit noslenger 
tP2S was the cry of the people 


of those who have suffered 














6 Simicesmeiye first day of the invasion 
7 
8 The people say: Enough." 
7 7 
| The period since the Second 
World War has seen the dramatic rise of nationalism 
= in the Third World.. The reason is simple. The concept 
a of the nation “and the political reality of nationalism 
“ have proven to be the most effective tools for resisting 
: met continued European hegemony in colonial and semi- 
| colonial areas of the world and for winning independence. 
| 
7 Other methods have been tried. When European imperialists 
a. first began to arrive in Africa, for example, there 
13 ensued in virtually every territory a period of warfare, 
a termed by historians as the period of "primary 
ca resistance" on the part of the peoples about to be 
=| colonized. After such initial resistance had been 
Dey 


crushed by the military might of Europe, the indigenous 


Sacherne . 
population was’ marginalized or forced into playing a 


he 


Subordinate role within the overarching imperial 
economy and society. In the words of Amilcar Cabral 
of Guinea-Bissau (Africa's outstanding nationalist, 
activist and theoretician, until the time of his 
ass2sSination by Portuguese agents in 1973), what 


was happening to the "dominated people" was quite 
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In Chief 
Simply "the negation of its historical process", 

Indigenous populations contin- 
ued to try various means of regaining a measure of 
autonomy and independence; for example, there was a pat- 
tern of sporadic (and usually much too isolated) acts 
of resistance ~--- 

THE COMMISSIONER: Excuse me. 

A SOUrVE 

Q Just going back, you said 
the indigenous population was either marginalized or 
forced into playing a subordinate role within the over- 
arching, etc. I think I know what you mean by "margin- 
alized" but maybe you just better make it explicit. 

A What I was thinking of 
there was the difference between people who are 
pushed) ‘to. the! margin} of society , ‘crowded into reserves, 
etc., aS opposed to people who were subjected to forced 
labor, forced agriculture to service in a productive 
way the economy, and there tended to be a variation 
in the Third Worldas to what role was defined for 
people in that! sense. Does that get atvit? 

@) Yes. In other words, 
if you had to apply one of those terms to the native 
people in Canada, you would say they were marginalized, 
ist tha trie? 

A I would -- again not 
claiming any particular expertise in that area, 
that would seem to be more the pattern say than with 
the case of theAfrican population in most of Africa 


where they were constrained to enter the economy in a 
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In Chief 
subordinate but productive manner, in a different way. 
Now I think in the fur trade period, again speaking as 
a Layman on these matters, you do get a different 
role for ‘the native people, but possibly .in a later 
Stage there may be other witnesses who will bear this 
out. You get a slightly different role that they are 
consigned to. 

O Rahat iets ne.. 

A Let me pick up now -- 
and there were attempts at assimilation, with the 


consequent (but limited) advancement of a few indigenes 


within the alie: system. Yet isolated acts of resistance 


proved futile and assimilation failed in any significant 
way to alter the broader structures of exploitation and 
Oppression which the population as a whole faced in 
each territory. It also denied too much of the past 
of the peoples concerned to be acceptable to them. In 
the twilight years of colonialism, Third World peoples 
were showing themselves prepared to build for the 
future in"modern ways; but only in terms recognizeable 
to them and which they defined for themselves. To a 
new generation of leaders -- and ultimately for the 
broader population as well -- the nation seemed to pro- 
vide a framework, large enough and focused enough 
within which they could finally realize their 
goals. As Cabral put the point in the essay already 
e1ted, 
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"national liberation is the phenomenon in which a 
given socio-economic whole rejects the negation 
of, dts historical process. In other words, the 
national liberation of a people is the regaining 
of the historical personality of that people, its 
return to history through the destruction of the 
imperialist domination to which it was subjected." 
Of course, the choice of the 
nation by Third World peoples as a primary instrument 
in «their drive for liberation and self-realization was 
partly a result of the way in which the outside world 
was structured. Even where the nation as such was a 
relatively alien European concept, its construction 
seemed a necessary achievement in order to deal ef fective- 
ly with the generally hostile and aggressive external 
environment. An environment which Wes, Of course, 
organized into nations. As Basil Davidson, one of 
the most sensitive contemporary writers on African history 
has observed, this lesson began to be learned by some 
quite early in the colonial epoch: 

"Become nations or you cannot become free. In 
some such imperative as this the European message 
reached African ears, decade after decade through 
a multitude of more or less skeptical exhortations. | 
A people without history and a people without 
history could have no identity and therefore, no 
real claim on that dignity and self-respect which 
even the poorest European peoples had successfully 
acaquired for themselves. The lesson was to be 


well learned." 
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In this way, the achievement of national status was 

seen to have become in a world of nations a Sine qua non 
for having one's grievances and aspirations taken 
seriously. 

The decision to act on this 
latter assumption has proven to be ouite correct tactical- 
ly, of that there can be little doubt. Nonetheless, 
there has been a great deal more to Third World national- 
ism than merely tactical considerations. As 
Davidson goes on to affirm for the African Situation: 
“The case is Clear, nationalism in Africa today is 
primarily a claim for equality of status and of 
right sorforepersonall dignity, self-respect, full 
participation in the things of the material world 
asawelinassinethe: things ofthe Spariith G@Aweonsistent 
effort to rescue Africans from their condition of 
acquired inferiority to which they have been 
relegated through the years and this is everywhere 
true." 

This’ quokatvonn isey 435 useful. 
evocation of the positive attributes of successful 
nationalism. [It touches on the three spheres in which 
the promise of nationalism is making a substantive 
contribution to the betterment of Third World peoples 
can be seen to lie: the political, the cultural and 
the economic. 

Thespotential political contri= 
bution of nationalism is the mostiobviousn! «A successful | 
nationalism generally means the establishment of a 


political entity with a significant new degree of self- 
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determination. Can there be any disagreement with the 
argument that self-determination is better than Subjuda- 
tion to imperial dictate for the peoples of formerly 
colonial or semi-colonial countries? The assertion of 
the demand for independence may also have the effect one 
releasing the creative energies of increasing numbers of 
people in the nation concerned. To be sure, this has 
not always happened, but the independent nation has 
provided at least the potential forum for increasing 
democratization which by definition, a continued 
imperial framework could never provide. 

Moreover, even the very 
political process involved in staking the new nation's 
claim to recognition has tended to have a profoundly 
democratizing effect, as many new people are drawn for 
the first time into active involvement in shaping their 
own destinies. 

This is something which I 
witnessed for myself when I visited the liberated areas 
of Mozambique in 1972 during that country's struggle 
for freedom against the Portuguese colonial power. 

There too, I witnessed the manner in which nationhood 
can also help transcend the most parochial of tribal 
loyalties, the latter often focusing attention on units 
too isolated and narrowly traditional to facilitate a 
fully effective political mobilization against the 
external agents of oppression. ‘ 

The eultural’contribution of 
nationalism can also he great; just as the need for some 


such contribution is itself overwhelming. The cultura] and 


_ 

ee - | 
i] 

ae Pa 

re | q 


7 _ i 












a : . 
. 
By science —~ 
-equ teen: asdt motated at foftsnint et > te i 
yvitemro* to: esiqosq PPP paapeunieed fois 
Ao. aoisxsaas oft Tdelsatves alain a 7 Ko - 


: iz 
Yo. t9e%ie ads. ovad odie: ini iaiabragebak 10% 





to etoditwn onkessxonk to agtotens, ovissexo ott pink ; 
aed eidd .e20e sd oT , boreesn6d ° ‘nofdan ont ob algosq ; he ; Z 
serif totten jnebnsasbnt wits dud beneqqed eyawis tom ae 
P i 
otieestoni to2 muzo? [stdnstoq ods esol a6 babivons, = 
_ 7 
berittnoo & ) notsiniteb va fokriw MOfIBs t ae aE 
: . . : 
_abivosa x5ven biuon Atéwemertt Isitsamt ag 
' | - 7 
yiev oft nave qtevostoM : “a 
| | - 
='nol¢ea wen-ert ottdete ot beviovnt 2a990% feutti Loy ae 
4 - {% ft 
viinuwotorg 6 eved oF Sobast asd nokdiapones OF Misio | gr rr 
, a ayn 
+o} nweih ste elaqose won yasm es anette piisidsisomeb 97, oe 
i - vaee 
~tentd patdeda at tasadeviovab evigzas ogmt omis te%z23 ss ari ters 
: PO ee ee 
dotnitaah nwo i ep 
i IT). 2 ae 
f - ore 
& pfes i toawrio at rat a << 
I dotniw pmidsemos at aint Pee tsa 
ce 
asserts botstodtl ef hetiatv I apdw tleeym sol beg@entiw Jer «| 


alpputte ea vatnwoo tadt patuvb Sel nt eipidmesom to ox ao 
‘xewoq Lstnolom sastroustol oft ganisps mobesty x02 jf fs 
hoodnoiinn doidw of tenes edt beseomtiw 1 oo emecdT) | ot 
fatitd Yo Isbdoored teom ad? bneseanett Gio oats aa ty e 
atinu ao nolttaedts patewoolt aatio zesgsl ent ymamateyor : aS 


6 ot6tiLios? of Lenottihers yiworren Snes botnloei oot) | er 










eft teniaps noises iiitom fentshiog @visoet es yl fot 
ngkheasxqgo to atneps ienre2x9 


° 


40 dolsudixtnoo Lbesution eT ou Ae Ute oh 


snoa ot been ett 2s taut \teeup od oale asa 


! 
f 
ve ‘ 7 
: : rs i_ 


i fewmaiu eit -pabmbertwasvo ‘Tro! eke 
1, 


2 Tg 


OA We igr arets 26 [ab 
in Chret 


pyschic depredations of conquest and imperial control 


have been well documented by writers like Cesaire, 


Memmi, James, Cabral and Fanon; those who have themselves 


Sprung from a colonial background and who have been able 


to reflect profoundly upon such themes. Signet icantiv, 


the outstanding African nationalist leader, Samora Machel, 


echoed precisely these writers' themes in a speech 
presented on the occasion of his inauguration as Presi- 
dent of the New People's Republic of Mozambique in June 
1975 (Mozambique having become independent after more 
than ten years of struggle against Portuguese colonial- 
ism): 
"It was in order to keep our people subjected to 
its domination that colonialism tried -- in some 
cases, particularly in the urban areas with some 
success to destroy our personality, sow division, 


and Create a slave mentality toward’ the’ foreigner. 


Assimilation was not merely the fascist caprice 


of a senile dictator (Salazar) but was in fact 
mental enslavement to the foreigner in its purest 
form, a deliberate process of negating aa ieee 
culture, history and traditions of our people: A 
man thus spiritually destroved became a living 
corpse, a docile receptacle for the colonizers' 
way oréthinking;cacting andwliving:. This asathe 


heritage we are reaping today." 


With oux traditions humiliated, 


our civilization negated", a situation was created in 
which and this is Samora Machel speaking again: 


"Alcoholism was made widespread and prostitution 
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and the disintegration of the family --" 
and .theslike...Terrible problems, but ones with which 
a free Mozambique can now at least begin to deal. 
The practical response of 
Samora Machel and his colleagues in Mozambique to many 
of these problems has been the same as that Suggested 
by Frantz Fanon in his well known book, "The Wretched 
of the Earth": to provide the stimulus for the Febirth of 
a national culture. Such a culture could hope to blend 
the best and most relevant of traditional values with 
the concern for contemporary reality and contemporary 
problems. In fact, just such a humane blend as is 
rejected by definition by the architects of assimilation. 
As Fanon enjoined his fellow 
Third World intellectuals, tempted by individual rewards 
attendant upon their assimilation: 
"We must work and fight with the same rhythm as 
as the people to construct the future and to 
prepare the ground where vigorous shoots are already 
springing up. A national culture is not a folklore 
DOw an abstract. populism that believes 1t can 
discover the people's true nature. A - national 
culture is the whole body of efforts made by a 
peopie.Jn. a sphere of thought to describe, justify 
and praise the ections through which that people 
has created itself and keeps itself in existence. | 
A national culture in underdeveloped countries 
should therefore take its place at the very heart 
of the struggle for freedom which these countries 
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Nor is the evocation of such a possibility in any way a 
Speculative one. Among the most extraordinary things 
which I witnessed for myself in revisiting Mozambique in 
June E875 thorethat country's independence celebrations 
was the extraordinary display of creative energies 
released in the cultural sphere. In all sectors of 

the population and literal ly#ineall thevart forme which 
one could imagine, by the fact of freedom. 

For a previously defeated and 
disoriented people, the pride of accomplishment and 
sense of possibility which a successful nationalism 
engenders has often been such as to set them again on 
the road to significant accomplishment in every sphere. 

What finally of the economic 
contribution of nationalism? Julius Nyerere, President 
of Tanzania and one of the most innovative of Africa's 
post-war nationalists has put one important point clearly 
in his essay "Economic Nationalism": 

‘Surely if it is reasonable or understandable that 
Britain, Canada and France should protect their 
strong economies against domination by the even 
stronger American economy, it is also reasonable 
that Africa should be concerned about these matters. 
The fact that our national economies are weak does 
not alter things. On the contrary, the fact that we 
are underdeveloped makes such industry as does 
exist the more vital to our future. It becomes 
more essential not less, that our major means of 
production should be under the control of the 


people and that the people's representatives should 
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determine the policies followed. 

As I have said, this economic nationalism has 
nothing to do with the ideologies of socialism, 
capitalism or communism. It is universal among 
hation states. The time and the method of securing 
such control where it does not already exist wiil 
vary, but it would be absurd to expect the people 
-- to expect Africa to accept that the well-being of 
its people should he indefinitely controlled from 
outside. Whatever economic system the peoples 
of different African countries eventually adopt, 
it is quite certain that sooner or later, they 
will demand that the key positions of their economy 
are in the hands of their own citizens." 

. Nor is this merely a auestion 
Of COncrol for 1ts own sake’ "The argument must be 
placegin ‘thée™context of a virtual’ flood of recent 
studies of the political economy of dependency which 
have proven, at least to my satisfaction that the 
unalloyed economic impact Of advanced capitalist economies 
upon the economically backward parts of the world has 
had"and ‘Continues to have Cisaestrous consequences... 

Quite simply, there is no 

invisible hand which dictates equitable distribution 
and evenness of development in the world economy. The 
evidence is incontrovertable. Them as has, those at 
the center of the system who are rich and Capital; 
technology and power, them as has, gets. It is 
perfectly true that in such an unbalanced world, not 


all of the new nation states, perhaps not even the 
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majority have managed to defend their people against 

the kind of economic polarization between center and 

periphery metropole and hinterland which characterizes 
emmirically the functioning of capitalism on a world 

scale. 

Obviously, under such 
circumstances, national control only makes a contribu- 
tion if it goes beyond being merely formal and nominal. 
Nonetheless, what is equally clear is that without a 
national focus and a national presence Third World 
peopleswould be entirely defenseless against imperial 
dictate and subordination, as defenseless as they were 
under colonialism. Crystallization ef a nation has 
proven to be a necessary though not sufficient condition 
for economic development in the modern world. 

Section three then. This 
last oe warrants auethen discussion. As a growing 
ce eran have argued in recent years a nationalist 
assertion can also manifest some severe weaknesses 
when measured against what is actually necessary in 
order to deal with the problem of underdevelopment. 
Thus, the most eloquent chapter in the book by Frantz 
Fanon cited above, one which precedes his stirring 
chapter on the virtues of national culture, which 
I cited) earlier, is entitled: precisely;-"The Pitfalls 
of National Consciousness". Here, Fanon points out 
very clearly that many nationalisms have been unduly 
preoccupied, with merely the winning of formal. political 
independence and that such a narrow preoccupation can 


have a number of negative consequences. 
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It can, for example, give such 
an appearance of achievement that other pressing questions 
CONnCeRnInG cultural integrity and indigenous economic 
control will tend to be overlooked. Indeed, President 
Nyerere of Tanzania has gone so far as to argue that: 

"It is comparatively easy to get independence from 
a colonial power especially one which claims to 
base its national morality on the principles of 
freedom and democracy. Everyone wants to be free 
and the task of a nationalist is simply to rouse 
the people to a confidence in their own power of 
pretest.” 
But to build real freedom, in Nyerere's terms is quite 
a different matter and Nyerere observes that unless the 
goals of the nationalist movement are broadened and 
deepened: 
"--the anti-colonial struggle will almost certainly 
have intensified the difficulties" 
of realizing such "real freedom". 

Related to this, nationalism 
leading to "independence" has often had the concrete 
result in the Third World of bringing into the formal 
postions of power and authority indigenous elites who 
remain culturally and economically identified with the 
status quo and the imperial system. Such a "false de- 
colonization" can involve merely an Africanization or 
Asianization or the like of the prevailing local power 
structure, with little alteration in the lot or prospects 
of the ordinary people of the society flowing from such 


an apparent transformation. 
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It is not surprising that in 
1967, Nyerere: 
" Warned that the people should not allow their 
freedom to be pawned as most of the leaders were 


purchasable. 
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He warned further that in 
running the affairs of the nation the peoplesshould not 
look = their leaders as saints or Prophets. The 
President stated that the attainment of freedom ir 
many cases resulted merely in the change of «colors; 
white to black faces without ending exploitation and 
injustices, and above all without the betterment of 
the masses." 

THE COMMISSIONER: Excuse 
me. Where does that quote from President Nyerere end? 
It begins on the top line "warned". 

A Yes. (right »-down-to.the 
closing of the quote, it's all his Quote: a hate" Siva 
quote from a newspaper. 

Q Oh, down to "the masses". 

A Theabis waoht. 

It's a newspaper account of a Speech that he gave in 
Lo Gis 

Fanon, in emphasizing a 
parallel dimensicn of this reality, has been equally 
eloguent: 

"The national middle class discovers its 
historic mission: that of intermediary. Seen 
through its eyes, its mission has nothing to 
do with transforming the nation; it consists 
prosaically of being the transmission line 
between the nation and a capitalism, rampant 
thaugh camouflaged, which todayeputs“onethe 
masque Of neo-colonialism. 


The economic channels.of «the young state 
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Sink back inevitably into neo-colonialist 
lines. The national economy ... is literally 
controlled. The budget is balanced through loans 
and gifts, while every three or four months 
the chief ministers themselves or else their 
governmental delegations come to the erstwhile 
mother countries or elsewhere, fishing for 
Savata Leo 
In short, newly independent 
nations which have been structured on this kind of 
basis have become the prey both to stronger economic 
centres and to the aggrandizement of indigenous elites. 
On the one hand this has meant a leadership much more 
closely aligned with its international partners than 
with 1ts own people, and in consequence an increasingly 
authoritarian direction for many new nations. On the 
Other hand, as hinted above, it has meant that multi- 
national corporations which dominate the international 
economy have had great success in bending such nations 
and: Im pavbveular such) elites, fo their will And the 
results have been predictable. We might ‘cite here another 
reinforce 
source to ’ the picture sketched in the previous 
section. Thus a series of articles in so unradical a 
forum as "The New Yorker" (and subsequently published 
as the widely read book "Global Reacii" by Richard Barnet and 
Muller) noted unequivocally that: 
"The negative impact of global -corporations 
on living standards, employment rates and 
economic justice has occurred despite the fact 


ehat-many tcorporate officrale would iitke “ats ste 
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be otherwise and believe that it. Can bex 
2 The unfortunate role of the multinational 


34 business in maintaining and increasing 


4] worldwide poverty results primarily from 
5 4 the dismal reality that global corporations 
‘| 
6 and poor countries have different -- indeed, 
F; conflicting -- interests, priorities and 
8 needs. The primary interest of the corporation 
9 | is profit maximization, and this means that it 
Lo is often advantageous for the balance sheet if 


income is diverted from poor countries. Eager 
2 as they are to be good corporate citizens, the 
1 managers owe their primary allegiance to 

14 company shareholders. Their businesses, they 
15 like to say, are neither charities nor welfare 


16 organizations, although some do devote modest 


ate TesOurces, £0.,g00d .works.sThe~claimsvok.the 
134 global corporations rest instead on the theory 
19 Of the market place which says in effect that 


9 by enriching themselves, they enrich the whole 


fh 


world. This, unfortunately, has not been the 
reais y 
The new nation seriously 


interested in development must be one which can 


fa 


Zz aresculate Titmly its.different finteresis, priorities 

26 and needs" and make them stick. 

: It becomes clear then that 

2 | possession of formal political independence by a 
people is no guarantee of economic progress. This is 


2 why the more sophisticated and dedicated nationalists 
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TDe Lie. hiro sWorld andswritersoand actors dike Fanon and 
Nyerere remain committed to the goal of nationhood in 
Africa and elsewhere, whatever their criticisms of 

why they 

established practice,’ have begun to lay more and more st- 
ress on cultural and economic dimensions of the Struggle 
and on the need for internal democratization. I revert 
once again to my Own experience with the nationalist 
movement in Mozambique. Precisely this kind of emphasis 
has enabled Marcelino dos Santos, Vice-President of 
that country, to distinguish what he terms "primitive 
nationalism" from the much nore relevant and radical 
kind of nationalism which has gradually taken shape 
in his country and which has begun to face up to the 
broader kinds of challenges we have been discussing. 
To be sure, such nationalists as dos Santos have also 
sought a very high degree of political autonomy. Non- 
Srneless Lhe point stands outethat. thes formaiaties 
of such independence are increasingly seen to be much 
less important than the actual substance of autonomy, 
control and self-realization. 

And the conclusions. As noted 


athe ontset, an attenpt to apply the lessons of Third 


“orld experience in any kind of systematic way to the 


case of the Dene would involve a great deal of specula- 
tion On my part. In conclusion I would merely advance 
the following observations: 

i The apparent coherence, in terms of history, 
Perricory and culture, of the Dene. as a nation us 
important but in any case merely strengthens a claim 


by the native people to guarantee their self-defence via 
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nationhood which is solid on other grounds. 

ES These other grounds are immediately evident from 
a comparative analysis of Third World nationalism. 
This analysis suggests that for people like the Dene 
who have been defeated and colonized, the claim to 
nationhood has been a necessary, though not sufficient 
condition to their reclaiming the politrealY=cutura l 
and economic autonomy which they require in order to 
achieve development. 


Si In light of Third World experience of the weaknesses 


as well as the strength of nationalism, the refusal of the 


Dene to fetishize formal independence or "separatism" 
(as some hostile critics have attempted to portray 
their position) and instead to concentrate their atten- 
tion upon the winning (and institutionalizing) of 
sufficient autonomy to guarantee cultural integrity, 
economic power and the basis for the genuinely 
democratic control over their own lives by the peoples 


concerned ¥is* completely ‘logical °and*fully justified! 


diank You, 

MK. BELEN A Copy Of Mr- 
Saul's summary and appendices thereto has been filed 
as an exhibit.” Mr. Saul is now available for cross- 
examination. 

MR. SCOTT: Me. Slater, £ 
think Mr. Bayly isn't here. Have you any questions? 

MR. SIGLER: No qué@stions, 
Sat. 

MR, oCOLTE: Mr. HOPLingwortn? 


MR. HOLLINGWORTH: No questions. 
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MRas SCOTT: Mr .eSteeves? 


MR. STEEVES: I have no questions. 


MR? SCOTT: And I have none, 
thank you. 

THE COMMISSIONER: Well, thank 
your Verye inuch eMn.aiSauls, I certainly appreciate 
your coming and presenting your paper, and we will 
ald Detire flectingsupon: obi jandyithinking, about. it, over 
thennexts weekven so. Thank, you, sin, 

Oh, by the way, Professor Saul, 
just before you go, maybe you could just spare a 
moment for me. I had one or two questions. 

Q This -- many of these 
countries in Africa which is your own particular area 
Of expertise, it appears to someone like myself who 
reads about these countries in magazines and so forth, 
that the majority of people by far live entirely out- 
side the industrial system. For instance, if you 
take a country like 4aire , I read recently somewhere 
that they were in economic difficulty and the budget 
wasn't balancing and so forth and so on, and they 
were tgoing cto «the cWorld Bank» fortatloans Well, would 
thatmake any difference one way or the other to the 


miEbltens:.of people in Zaire who don't live in Leopold-— 


ville or Kinshasa -- is tnat the same place? 
A Same place. 
Q It's something .that 


affects the president and his entourage and a fairly 
limited middle class established in, I suppose, the 


oOmbynurban centresin the,rcountryse,.But testhe majority 
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Cross-Exam by Commissioner 
of the people living out presumably in villages and 
in the bush would it make any difference at all 
if the country went bankrupt? 

A In 4aire the social 
structure is such that it probaly wouldn't make any 
great difference because in some senses it would 
vary from region to region and it is a vast country 
and there are areas, for example mining areas in the 
South where there is migrant labor to those mines, 
etcy sits also-the "case that even though say in 
many of these countries 95% of the population is in 
the rural areas, nonetheless insofar as they have 
cash incomes, they come from the Production OF 
primary products that are sold in one way or another 
through the system. Now because they are close to sub- 
Sistance inmany cases, even if they are involved in 
the cash economy to some extent, they can fall back 
on subsistance. It means of course that the quai ety On 
their life doesn't improve and if there is population 
pressure On the land it may go backwards. But it is 
true in a country like Zaire where you have, I think, 
it's fair to say, quite an exploitative elite, that 
the World Bank money primarily goes to service their 
interests. 

Now there would be other 
countries where the situation would be different. I 
don't want to get into the merits and demexits of the 
World Bank. That's a controversy in itself, but say 
aid from some particular source, in a country like 


Tanzania where there has been an attempt to 


bo 
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transform the quality of life in the rural areas in a 
much more serious way, than where in Mozambique where one of 
the first taaks that the new leadership set themselves 
to try and transform rural life and to develop a 
political system that doesn't stand in the way of 
that kind of policy by skimming off surpluses for the 
elite, etc., then a certain amount of money of that 
sort might help and the problems that the economy 

fad OL 
might be having because of prices, etc., would have 
a negative effect on the Bauene cee of those people 
because there would be programs entrained, designed to 
in fact further liberate them. So it depends a great 
deal again, comparing Zaire with Tanzania , with 
Mozambique is really comparing apples and oranges 
even though they are both invAfrica because the struc- 
Cure (ot thielkt nde nati onicthat “they tare, the kandbof 
economic structure they are building are so entirely 
different. 

Q Well, let me -- in 
the"New York Review of Book ¥ it's a periodical and 
Een a) vergom he right name’* neat the “New York 
mM mesiroy he tiNnew. York RéeviewroL Books" there mwas, ta 
series of articles last winter by a man named Geoffrey 
Barraclough. I don't know if that means anything to 
you, but he had a theory that was very interesting. 

He said there were people in these Third World 
countries that had, upon achieving independence, 
asserting their national -- asserting their nationhood 
in that, “in the gsteictly political sense, had then 


embarked on seeking to emulate the west. 
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Cross-Exam by Commissioner 

A M-hm. 

Q That is they had gone 
in for cash crops they could export and so on and 
Soo ftoOrtkh,A comie@enand: cocoa Machi ngs Ofiehis cont: 
and that they had neglected their own agriculture, 
their own self-sufficiency. They had sought to emulate 
not only the west, but the Communist countries as well 
by building up industry and even heavy industry and 


so forth, seeking to reproduce in Africa, New York and 


Moscow, presumably. His theory was that they had 


made a mess of it in that with crop failures and one 
thing and another, and the increase in the price of 
foodstuffs of various kinds on the market and the 
dropping of the prices they were getting for some of 
their cash crops, that they were in many cases facing 
Very) @itfacule times\sss thatea <=9iI know yourican "its 
apply this to everybody. My impression was that that 
was a mode of development in many of these new 
African nations that sought to pursue and that Nverere 
for instance was one who had declined to proceed along 
that mode, ee opted) for agriculturalssel f- 
suffiency without pursuing industrialism. I'm sure 


this is all put in terms that you would reject from a 


first year student, but-- 
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A I think the important 
point to make, Ehough, LSet auS.not sythat thas jis some- 
thing that these countries have set themselves up to 
dO COM auStanding ytart.ed. think the crue: al point, 
and I suppose this is where the discussion Of, we come 
back to the discussion of the Pipeline, in. effect, is 
that these economies were structured over the years 
of colonialism wit precisely those kind of biases. 

The new leadership didn't inherit an economy that 
was completely untouched. It inherited one in which 
the bias of the economy was precisely towards exporting 
already those crops, In Mozambique, for example, one 
of the thngs that the liberation movement set itself 
against from the early '60s was precisely the investment 
of capital by the Portuguese into this huge hydro-electric 
project at Cabora Bassa which they said doesn't service 
Our needs. One of the reasons we have to win independence 
fast is to stop them from sinking so much Gapitaleanto 
that project, which we would like to have a say tin. 

in Lace 
We might decide ‘that we are skeptical and might decide 
that's somethingwe don't want to spend our money on or 
See Ourfiand, in thisicase Bete Province, 
which I visited in Northern Mozambique, turned over ae) 
this kind of project involving a shift of population, 
Phe flogding of land, etc. .L think .the major point is 
that these new nations have of course inherited a 
history which has been mainly one of warping their 
societies to service precisely those kinds of needs 
that express themselves in cash crop production, ° 


SLGwn eepaning that kind of process. which seems..in 
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run 
short’ the easiest thing to do, just do more and better; 


but in fact as Nyerere and others have said, a self- 
defeating kind of process. This is again why I emphasize 
the evpectations of the ca Gkc...7, sche <extentnito 

which the colonial eee ayeculeur al <and -othex 

kind of impact, because the elites often do define 
progress in western terms which I think economists 


even are coming to agree are not necessarily the 


most appropriate ones. 


Q The mational air lines 
aridethatesornt, of -thing 

A Thiswsontwot tthing, you 
see, and that a more self-reliant -- and this is the 


emphasis in your area, or Samora Machel 

are attempting now to develop, a more self-reliant 
growth that in the first instance builds upon the 
subsistance capacity of the existing society so you 
dombeeget intohthis food sshontiall -situation, and.then 
it goes on from there, that having made sure you're 
developing an economy that makes sense internally, there 
are linkages that keep that economy on an even plain 


can 
begin to think of further development projects. 


\ 


then you’ 


But the external stimuli, if you just allow yourself 

to submit to the external stimuli that have been created 
Over several centuries, you're reinforcing the kind of 
negative situation that you bho during the colonial 
pevieds (Rhaisjpsi quite vyeructralhrandsit' ssfan.that.neason 
that people like Nyerere and Fanon question the exclusive 


raising of the question of political independence, formal 


institutions of politics. Independence is really about 
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Cross-Exam by Commissioner 


creating a self-reliant economy that may insist upon 
Or request Inputs Of Capital, eton, @iromiverious 
sources, private and public, but willdo it on terms that 
make sense to it in terms of a long-term strategy of 
retaining a kind of internally logical dynamic that 
fits inte relationship with prévai ling Jcultural patterns 
and changes then as time and circumstance permits; but 
also gets out from under this economic weight of the 
colonial pattern- LGEhink’thab Ss. thes major single 
Variable} “1s"that Kitid *OfChistory that “repeats itself 
unless the new nation is prepared to raise a set of 
fundamental questions beyond the question of mere 
independence. It's a theme that comes out of 
My erere's wrEicings prthe Morris writings, ete. ; and 
aeveryicrucial sone; iIthinks There's no doubt that 
most countries in the Third World attended under the 
blandishments, of course, of the World Bank, etc., 
because it is these institutions that tend to present 
thecoptiontol® musther® cash crop’productiony and "the 
World Bank is not notorious for being interested in 
self-reliance. They are much more interested in 
developing economies that continue to service that 
histericar role @in #4 “more "subtle way. “But asi) say; 
that's a somewhat different debate. 

Q Right. 

A Bure Eothink tthe “point 
is, where thatkind of development has been guestioned, 
you get a kind of nationalism that begins to deal over 
a broad front, vith all of the dimensions of dependency 


and colonialism that have been geared into these 
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societies over the many years of their subordination. 

Q You said that on page 

9, ENEe thurdeparagraph you Sayethats 
"Lt as Perfectly trucethat hin such) an) unbalanced 
world not all of the new nation states, perhaps 
not even the majority, have managed to defend 
their people against the kind of economic 
polarization between centre and periphery, 
metropole and hinterland which characterizes 
empirically the function of capitalism on a 
world scale." 

Are those expressions, which we've heard from time 

to time at the Inquiry, the question of the metropolis 

and the hinterland, are those now terms of art in 

economics or sociological studies, Or are they words 

that s ould be understood in the way that most of us 

in this room understand them? 

A Well, I think they have 
become words that are used by people who would say 
they were making scientific analyses, but the use, I 
think, would also remain somewhat close to the common- 
sense use as well in that sense. There are people who 
have done quite careful analyses which attempted to 
give those words a very concrete and substantive mean- 


ing, i think successfully, so that they are not merely 


metaphorical terms but ones that do relate to, you know, 


do evoke a reality and I think, you know, probably 
pecpie on the whole, the words do evoke themselves even 
in a common sensical way, that reality. 


THE COMMISSIONER: Welj. thank 
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you. Sorry I didn't mean, when I mentioned the "New 
York Review of Books" I wasn't preening myself now. 

I just wanted to make sure I had the name of that 
periodical right and I always confuse it myself with -- 

A J Chenkeehait."s. the one, 
I remember those articles. 

THE COMMISSIONER: Well, thank 
you Very much; six, 

A Thank you. 

(WITNESS ASIDE) 

MR. BELL: That concludes our 
second panel, sir. Perhaps we could have a five- 
minute break to set up for the third. . 

tHE COMMISSIONER: O.K- 


(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
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Bean, Barnaby, Kurszewski, 


Cheezie 
in Chiat 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
THE COMMISSIONER: All right 
ladies and gentlemen, let's come to order. 
WILF BEAN 
GEORGE BARNABY, resumed 


GEORGE XURSZEWSKI 
GERRY CHEEZIE, sworn 





MR. BELL: I'd like to introduce 


Our third panel to you Mr. Commissioner. Starting at 
the right is Mr. George Barnaby. Beside him is Mr. 
Gerry Cheezie and beside him is Mr. George kKurszewski 
and Mr. Wilf~ . Bean on the left end. 
DIRECT EXAMINATION BY MR. BELL: 

O Mr. Barnaby, vou are a 
hunter and trapper and a resident of Fort Good Hope. 

WITNESS BARNABY: Right. 

QO You've been a hunter and 
trapper for many years, IT understand. 

A Tes. 

(®) In 1970 and '71 you were 
the co-op manager at Colville Lake? 

A Yes. 

O in 1972 to: "74, you were 
a settlement secretary et Fort Good Hope. 

A Yes. 

O Fron Marchielo7s. to Marer 
1976, you were a member of the Council of the Northwest 
Territories? 

A That's ene. 

Q Mr. Cheezie, you are the 


enier of: the’ Fort Smrth and Fite Tncian bana? 
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Bean, Barnaby, 

Kurszewski, Cheezie 

in Chver 
Mr. Kurszewski, you are the President of the Fitz-Smith 
Metis community? 

WITNESS KURSZEWSKI: That's 
pane layer’ 

Q I understand that until 
recently, that was known as the Fort Smith local of 
the Metis Association. 

A Thats trues. 

O Mr. Bean, you are at 


present a band development consultant for the Indian 


Brotherhood of the Northwest Territories? 


“NITNESS. BEAN: 
A Yes. 
O You obtained a Bachelor 


of Arts in 1967 from the University of Waterloo? In 
1970 and '71 you undertook graduate studies at Memorial 
University in St. John's, Newfoundland specializing in 
sociology and the anthropology of Northern Canada. 

In 1971 you were doing research in Fort Simpson. 

In 1968, you were the Acting 
Area .Cninistretor of the Department of Indian and Northern 
-~- Indian Affairs and Northern Development at Cambridge 
Bay in the Northwest Territories? 

A Yes. 

Q in. 1969 and ‘70 you were 
area administrator at large for the Government of the 
Northwest Territories, Fort Smith region. 

A Yes. ‘ 

Q Gr dey a ae 
you were Settlement Manager, Government of the Northwest 


Territories at Coppermine, Northwest Territories? 
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Kurszewski, Cheezie 
In Chief 


A Yes. 

O Brom eh973 steno 7.5, you 
were a Regional Development Officer of the Department 
of Local Government of the Government of the Northwest 
Rerritoriesy, Inuvik Region? 

A Yes. 

Q From June of 1975 to the 
present, you've held your present position? 

A Yes. 

@) I'd like to call on Mr. 
Barnaby to speak first. 

(QUALIFICATION AND EVIDFNCE OF GEORGE BARNABY 
MARKED EXHIBIT, 4571) 
WITNESS BARNABY: Thank you. 
Mr. Commissioner. Land claims of the Dene is a claim 
not conly:lfer sland tbut takeso efor political rights in Up 
to this time, the native people have had no say in what's 
happening on their land. Everything has been decided 
by Ottawa or a few people in Yellowknife. 

This does not apply to develop- 
ment on the land only but also in the way we live. 
Laws are made by people from the south that do not make 
sense to us, but which we have to live by. These laws 
are to serve the system of the south. They are not laws: 
to protect the Dene way of life. 

The laucrelaim his sow «fight 
to gain recognition as a different aqroup of people 
with our own way of seeing things, our own values, our 
own lifestyle, our own laws. THe land claims is a 


fight for self-determination using our own system with 
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Bean, Barnahy, 


Kurszewski, Cheezie 
In’ Chier 


which we have survived till now. This system is based 

on community life whether it he a settlement or a trapping 
camp, whether people live by working ina wage economy 

or off the land. The law:we follow are concerned 

with all the people, not to benefit the few at the 

expense” Of *the® rest. 

Sharing with others is one 
of our laws. People are expected to share. The ones 
that have a lot always share with the rest of the people. 
A person will never have to go hungry for instance as 
other people will give what they could spare. A person 
who could afford an outboard motor or Skidoo helps someone 
who needs help to move out in the bush. 

Respect for the old people is 
another law, since all the laws come from the teaching 
by our elders, from stories that give us pride in our 
culture, from training since we are young we learn 
what is expected of us. Without this learning from the 
elders;/ cur? culture will be destroyed. 

The way decisions are made is 
another law. No one can decide for another person. 
Fveryone is involved in a discussion and a discussion 
made by everyone. Decision made by everyone. Our 
way is to try and give freedom to a person as he knows 
what he wants. When working for instance, a person should 
not be forced into anything. Supposing he wants to go 
trapping for a while. The system should be flexible 
enough to allow this. There should be a choice. 


Our lee TS part4erry the’ lands 


We live on the land and are satisfied with what we get 
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from it. No one person owns the land. It belongs to 
all of us. We choose where we want to go and our choice 
is respected by other:,whether in the settlement or in 
the bush. We have no word in our language that means 
"wilderness", as anywhere we go is our home. It does 
not make sense to destroy your home. 

People love to live in the 
bush and it is a part of our culture. These are a few 
examplesof the culture of the Dene: the system of 
government, the laws, the way we differ from the southern 
system and people. 

The Territorial Council is 
one place where Dene law is not respectec"at alu “There 
is very little involvement by the people. The laws 
that are passed have no importance for the people, but 


they are forced to follow these laws. The whole system 


is from the south and they are Grying’ Co fie@us Ineo it. 


A lot of times, the topics that 
are being discussed are not understood by all the 
councillors. The e.tects of passing laws are not under- 


stood. The lanquage that is used is not understood. 


The procedures and formality is confusing. Most of the 


than 


‘look stupid, we just agree. As most of 


time, rather 
these discussions concern only the southerners. If they 
choose to live that way, it's up to them I think. 


The first “session I"went''to, 


\ 
we spent two weeks on ordinances that had no importance 
to the people I represent. At this time, I asked for 


more control for the communities. This was voted down. 


i con" know why. “Since the Terriroriee is a big land 
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and people want different things in different places, 
one thing it might have done was reduce the size of the 
Territorial Government as people would do more of-the 
planning and Carmy imc tout lof programs for themselves. 

But even if all agreed the 
final decision is up to the Commissioner or the Department 
of Indian and Northern Affairs. At the second session 
of Council, we talked of political development where the 
Council would have authority over the whole north. TI 
spoke against this as it made no difference to the 
people who controlled it. It still would not give 
them any right to decide for themselves. The power would 
be only to the Council to decide the future of the north 
and people would be forced to follow whether they 
agreed or not. 

I believe it was a plan to keep 
the people oppressed. We would gGeu a land claim but 
live under the laws of someone who has no concern Lor 
uS Or our wishes or our own laws. In January of this 
year, we went through the budget for the Territorial 
Government. This budget was prepared by the Territorial 
Government and approved in Ottawa. You could not change 
any money from program to another. All we could do was 
take it or leave it. We approved everything. 

At this time, two motions 
were made regarding the pipeline. The first was the 
Pipeline Authority. That the Council should ‘have input 
into this body. I argued at this time that the people 
concerned should have the control if there was to any be 


| 
authority since they would be affected the most. | 
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This was brushed aside with a remark that no group should 
COnecrol the. pipeline. 
So if the concern was not for 


the people of the north, I don't know what it was. 
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Second ‘was “the -S¢counei I 
Support of building of the pipeline down the Mackenzie 
Valley. Here was a real example of oppression, since 
the people had already stated their position about this 
project, the council was not speaking for them, What 
they wanted to do was put down a stand against the 
pipeline. I don't know what the people from the Eastern 
Aveticewere thinking of when "they "votéedein sippore; 
as they have no idea what is happening here. I would 
think as native people they would share the same 
concerns for people that we do. What I said was that 


if they wanted a pipeline, they could approve it on 


“their own Varidh® bint. BiG't Wo Tiomee “rt Tor! usp ‘But thope- 


fully they did not understand the whole issue and 
what it means to us. 

At this time there were 
remarks made about this Inguiry that would make it 
look foolish, but I believe this is the first chance 
that people have had to really speak their minds. 
Apparently the Council ddés net want “that') ‘they “don"t 
want anyone speaking for themselves. They want to 
decize everything. 

Sometimes I say that if the 
Commissioner and top executives were all trappers and 
hunters, things would be different. But I see it would 
make no difference, as it is the system under which 
it runs, where only a few people decide far the rest 

£ theipopulation a te toppressess people. 

Some people might think of 


the land claims as a racial issue but it really is an 
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issue between the ruled and the rulers, between the 
Oppressed and the oppressors. Under Dene law there is 
freedom and equality. The system from the south is 
oppression and exploitation, where a few have a lot and 
a lot of people have very little. Where the Dene 
work together in time of need, the southern way is to 
exploit that need. Where the Dene share,only profit 
moves people in the southern system. Where the Dene 
law gives freedom for the individual to do what he 
decides and take responsibility for his action, the 
system from the south passes an ordinance which 
forces a person's action and takes away responsibility. 
Where our system is set up to serve the people, the 
people from the south serve their system. 

The Dene Declaration clearly 
states that we are a nation of people with our own ways 
of governing ourselves, we have our own values and 
Mfesey le} andOthe Mandeclaims) is otrr fights torsurvive 
as a nation and to decide our own future. Thank you. 

Q Mr. Kurszewski, I believe 
you're next. 

WITNESS KURSZEWSKI: The 
land claims that the Dene of the Northwest Territories 
are making is not just a claim for recognition of Dene 
aboriginal title to the land, but also: a claim for 
recognition of political rights that are now being 
ignored by the Federal and Territorial Governments. 

To illustrate the political genocide that is happening 


in the north today, and to give you a better idea of 


what. we mean by the phrase, "imposed political structures" 
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versus the Dene community structure, we're going to use 
Fort Smith as an example. Fort Smith is a community that 
we're familiar with and a community where we have tried 
to work within the system. We want to describe the 
experience we've had and the conclusions which the 
experience leads us to, in relation to the imposed 
political structure and the Dene community structure. 
Hort Smith is. a. community, the 
southernmost community in the Northwest Territories, 
Situated about half a mile above the Alberta border. 
It's.made up of approximately 2,800 people. Approxi- 
mately 1,600 of them are Dene and 1,200 are white people. 
This gives us approximately a 60% native majority. 
The governing body that has been set up in Fort Smith 
to make local decisions was created not by the people 
Of Fort Smith but by the Territorial Government , through 
Lisymunicapal ordinance. It has been designed 
Particularly forthe population. of. Fort Smith, that 
bave smoved from Southern, Canada to, Fort .Smith..~lt's 
designed in a way that these people from Southern 
Canada can get into the Municipal Council and take 
part in it much more readily than the native population 
can. As we see the Municipal Council, the political 
structure that is set up, it pretends to represent 
the community but literally does not represent the 
community. It's made along the lines of southern 
thinking. This pyoe of apolitical structure, would. tit 
well into a southern community where people give the 
power to decide what happens to their community to 


eight or nine people. This is what the people from 
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ine Sscuchare famrliar*wath, so “the minorityror coe 
population is Familiar with “this type or structure ? 
However, the majority of the population is not familiar 
with this type of structure and does not agree on the 
whole concept that the structure is based on. 

The native majority do not 
believe that eight Or nine people should decide the 
future of the community. They believe that the future 
of the community should be decided by the community, 
by the long-term residents who are the native people, 
and the white people who have decided that they want 
to make Fort Smith their home, and have an interest in 
the community other than monetary. 

We would like to outline some 
experiences we've had with the present political struc- 
ture. The best example we can give is an example of 
the Municipal Council elections that were held last 
December 8th in Fort Smith, when the native people 
tried to become part of the governmental system there. 
The Council 4s anal eight councillors and one mayor. 
Four of these positions were open on December 8th. 

Six native people Fan for these positions’ and five 

white people ran. There were 11 contenders for the 

four councillor positions, and when the outcome of the 
elections were reached, three white people were elected 
to the council and one native person. Even though the 
native people of Fort Smith make up a 60% majority of 
the population, they did not come out to vote, there 
were a lot of problems in the election because a lot 


of native people couldn't understand the procedure that 
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was being carried out, a lot of the native population 
did not show up at the poling station because it is not 
their way of deciding the future of their community. 
Native people do not go to the polls once a year to 
elect someone to decide their own future. The way the 
Dene of Fort Smith would much rather decide things is 
thraugh a structure that is set up by the people 
themselves and that will meet their interests, the 
interests of the long-term residents, the interests of 
the majority instead of the interests of the minority 
and transient population. The outcome of the December 
8th election where one native person got on was a real 
discouragement to the native people of Fort Smith who 
wanted to try to participate within the present political 
structure. They saw that there was little hope that they 
could take an effective part in it, even though natives 
are a 60% majority in the communtiy. 

They could not get the proper 
representation on the Municipal Council because it is 
a foreign system. Municipal Council is not the way 
in which the native community of Fort Smith wish to 
have the future of the community decided. It is not the 
political structure within which they would like to 
decide their own future. The situation.in. Fort «Smith 
shows why the Indian Brotherhood of the Northwest 
Territories and the Metis Association of the Northwest 
Territories have said, "No major developments before 
land settlement." 

In.Fort Smith you,can see why 


this position has bean taken. The people who are making 
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decisions about development are not the people who 
should be deciding these things. The core of the 
community is not involved in the decision-making 
process there. The majority is not involved in deciding 
what goes on. The different projects that are proposed 
for around Fort Smith and that area are being looked at 
by eight or nine people and a decision should not be 
made by these people. That's why we're saying that 
there should be no major development before land 
Settlement. Our rights to decide our own future through 
Our own political institution must be recognized first 
so that we will be able to take an effective joke ds en wn ss) 

the future of the north and be able to survive as a 
people. 

I'd like to elaborate a bit on 
what we've presented here, emphasizing that the land 
claim is not just a claim for aboriginal title, it is 
a political ‘claim. We feel we must have political 
security in order to survive, in order to take an 
effective part in deciding the future of the north. 

The present political structure’ 
that exists there has been recognized as a structure that 
should decide what happens in the area, and the people 


have taken 


f positions about development of the 


who are on it 
area that I think are contrary to the way the native 
people of Fort Smith would like to see things happen. 

I am referring especially to instances like, the Northern 
Roads Commission when it came around to the communities 
to find out what it was the people thought about ina 


way Of proposed road systems and so on, and the Town 
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Council at that time came out with a brief and presented 
it to the Northern Roads Commission stating that the 
people of Fort Smith wanted a road to Fort McMurray, 

and wanted a dam on the Slave River, and this was 
presented by the Town Council which said that it 
represented the people of Fort Smith. 

What we are saying is that when 
decisions of this nature or projects of this nature are 
proposed, that it should not be a council or a system 
that is foreign to the people that makes the decision 
about whether or not projects dike this should go ahead 
Or not, We feel that when projects are proposed that 
attect the future of our. comnunity,that affect the 
future of ourselves as a people, that we should be 
involved in this. 

(QUALIFICATIONS & EVIDENCE OF G. KURSZEWSKI 


AND G. CHEEZIE MARKED EXHIBIT 572) 
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And when the Town 
Council presented its brief to the Northern Roads 
Commission we had not been consulted. There was no 
public meeting. There was no effort at all on behalf of 
the local government system there to find out whether the 
people of Fort Smith really believed and wanted to have 
a road coming in from the south and a dam on the Slave 
River. There was no effort to do this. 

And these are the type 
of decisions that we see being made every day that are 
affecting our lives and planning our own future. And 
we feel that this shouldn't go on any further, that before 
any type of development goes ahead like the road to 
McMurray and dam on the Slave River that the people 
should be guaranteed their political security to decide 
what happens to themselves, instead of the authority 
to decide these things lying in the hands of a few 
people and a foreign system. 

The evidence that we 
presented here has a small bit of an error in it -- well, 
it's not exactly an error. There's a name change that 


on. 


“recently with the Metis population in 


has just gone 

Smith. It has here Fort Smith Local and Metis ~ 

Association of the Northwest Territories. Well, the 

Metis people have changed the structure of their organi- 

zation and have called their organization, to begin with, 
\ 

Phe Fitz-cmitn Metre «Community, tO mnclude all the 

people who live around the area, and has also expanded 


their organization to include every family that lives 
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in the area that representation on our organization will 
be based on family units. That all families will be 
involved in our structure that the council that is 
made up will be made up of all the families represented 
or to be represented on it and this is how we wish to 
decide things about our own future and our own organization 
is through a structure or a system that the people 
themselves have formed, the people themselves -- a 
structure that people believe in; something that is 
based on the way they feel about how decisions should 
be made. I think this is an example of the way in 
ehide native people would like to decide things that 
happen to them and that is involving everyone concerned. 
I think this has been the 
history of native people that no one should decide the 
future of any other person. That everyone should be 
involved in deciding what happens in a community and a 
few people should not decide for the rest. 
This is what the native 
people in Fort Smith are attempting to put across to the 
rest of the population and I think that this is what we 


Aa 


“emphasizing most in our land 


have emphasized most or 
claim is that we must be guaranteed the political 

Security that 1s rightiully ors to*decide our own 

facuLle thiLough Our Own DOlLitical* institutions, not through 
a foreign system of any kind but through institutions that 
the people themselves develop to meet their own needs. 

And this is what we emphasize is that no development take 
place until this right of native people is recognized 


by the Federal Government. And this is what we're after. 
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We want the Federal Government to recognize that the 
native people have a right to decide their own future, 
and also have a right to decide their own future through 
theixy .own,political institutions, not through.a foreign 
system,...\.SO;I would just, like, to emphasize that as 
EReyMavOre point thatwl'm trying to make in this 
presentation and I think my -- the Chief of, the Fitz-— 
Smith Indian Band would, might want to elaborate some 
wore on,this. 

WITNESS CHEEZIE: Yes, I agree 
with the presentation that we gave here today. The kind 
of.cocasc -thakit as paddeane about was gathered from 
studies and talks we had with -- and meetings we had with 
our people «in Smith. 

The biggest thing which 
I would like to talk about right now would be the 
big gap between how territorial local government sees 
their kind of government suitable for the people and 
how we see our own government as being suitable for our 
needs, and trying to show the gap that lies between these 


two things. Just by an example of the election that we 


had in Fort Smith. Like I was presenting in the evidence|, 


it shows clearly that we have a large majority of native 
people in Fort Smith. And that large majority of people 
approximately 60% have hardly any or not at all, any way 
of deciding anything for themselves. 

The local government 
scheme set up through the Municipal Councilis such that 
everything has to be run through their council before 


it,as recognized. 
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The large number of 

Dene people* there have no say “in this government "at all. 
In the election that we ran last December, we tried to 
participate in this system. We ran candidates for the 
four council positions plus the mayor's position and we 
failed. 


There's a lot of reasons 


why we’ failed. “The biggest “one of all is the people don't 


understand this kind of system. You are talking to 
hunters and trappers, people living from the'land and 
a lot of people say they don't have no system of govern- 
ment, they don't know what they are doing. 

Well, I disagree and 60% 


of the people in Smith disagree because there is no 


way that "they -are~being ‘given™any kind “of a-fair responsi= 


bility to trying to solve some of the problems 
themselves. 

I think if the choice was 
given to the people now I think we would go ahead and 
Operate under a system which we ourselves would develop, 
not something that is imposed on us by a Territorial 
Government and by the Federal Government or whoever or 
the oil companies, whoever is doing it. 

I don't believe that any 
kind of development is going to help this situation at 
all. Anca the Mackenzie Valley Pipeline Project, the 
way I see it, if it has any -- if any of thé communities 
down in the Mackenzie experience the kind of things that 
happen in Smith since Fort Smith has become a community 


where people have been staying there for a large part of 
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Bean, Kurszewski 
Cheezie, Barnaby 
In Chief 
their lives now and are not, have been moved into the 
community from the bush away from their hunting and 
trapping lifestyle. 
I don't see any hope 
for those people. There is no way that you can tell an 
old trapper, an old man, that he doesn't have a system 
of his own which he can't voice his concerns because he 
can't write up a piece of paper like this and consequently 
give it in his native language to the mayor or the council 
and try to bring across his point of view of his concerns. 
. There is no way that can 
way 
happens lalethink the only’that the people can survive 
here its ‘thateifathey be given the time to develop their 
own kind of systems which they can operate under which 
would give jsrespect sto their kind’ of culture: they have; 
lifestyle and the environment and the land that the 
Dene people are trying to recover from the government. 
One of the things which 
Dywowmldhinke stopeadlk tabout might) inow is *thetkinditot 
things that we had experiences with in Fort Smith and to 
be more specific, the election. We had run six candidates 
in that election for:the four seats and we had difficulty 
running this kind of a scheme because a lot of people 
didn't understand like they had to vote four times on 
one slate and they just -- at some of the ballots, there 
was only "X" on where there was supposed to have been 
four. And we had gone through a lesson, I Quess you could 
call it, with these people telling them, this is how 
to vote; telling, explaining to them clearly that he had 4 


votes. But a lot of them people took only one so we lost 
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In Chief 
a lot OL vcotes like that. MAnd™that just goes to: show 
to me that this kind of system doesn't work for the 
peopletup ierewand it wontvever work, I don't’ think, if 
we don't sit down now and try to change it. 
Because these people have 
concerns that are 60% of the population in that town 
and they have no control over anything. If they wanted 


to build houses somewhere, they couldn't build houses 


becauisethere’ ss municipal bylaws “whichvare”’ passed. “They 


say you can't put up a structure unless it is a certain -- 


meets certain criteria. And those-are all tied and 
interrelated and then they come to me. Well, a lot of 
people in the Band come to me and say,"well, can I build 
a house here and I say, Go ahead. Build it wherever you 
want. It is your land." But they come around later and 
say the Town Council says they will take you to Court 
if you build a house on that land or if they went through 
the Municipal Council route, they have come across a 
bylaw which stopped them from building a home here. 

Those are the kind of 
things which I believe don't.respect our concerns at 
all. “They @on "tm makewanyy roomiin’ it ..* Whoever: drew *them 
up}o I-don Veethink were concerned. about? 14 

I guess it all comes down 
Hestshetipe iit om halsly Wha) thelidland’ claims*ae the only 
tharicetthat ey arenes the survival of our people. 


s 


oe 





2 7 


| nitdibe: tao: eavt: pie: on 


ede 102 Asow stianelanoae aaa 

24 .aAatda t'nab T ,avow dave 20th ae: fac 
322 epnadp of Yrs OA Wor awod: mi nia | 
svat elyoseq seed? eetiensd iP po. eae afas _ : 
nrwod tsetse ab notesioaoq etff Iov#Os ors Jails mnecnob, fe 
basnsw vorts 22. «pnidsyne tevo: Iougaoo on evetihyens bns ire: - 


pede fi 


sypuod hided. o'nbiInos yet ,szentwemce esosvod, blind oF = 
q _ 













ad? ,betenqg exe dotdw ewelyd Dedindiain a'otrett eaunosd e 
¥ , 

“ietxyey & ef. 2i. eeolay sapdousie oe el tug 2°aeo YOY Wee ,° 

bos beld Lis. ers gaorfs SaA i.sktwasito abseayeo ajeon st 


to So! ¢ «biaw a OF emoo vedt. meds bas betetevzesni § * 


. . \j 
blind I aes wftew", {52 bite ai Of simon brs al-pormk siqgosg j FI LU 
; a 
) a : ‘ m an on oe 
uov weverse:(w of bliva ,beede od \yee T base sted’ Savudties Se 
) - a 7 
bos 129t8!l Sayete amon yes suG *.Sn6l 2yoy afevI, .onsw nets gS 
7 Zz 7 . 
JWwW0D of; YoY es) Iliw yeds eyse [ionvoD nwa? edt yse vl ey 
: =) er) 
ovonds onew vets i 1o best tes inooeayod: & bHitud voy Ff A 2 


S J20%S eitep vert Yods ,osuor [ioayod Isgtolavm ott | 
ated ened se onfoitud moxd oteds begqotandolawiwelyd |, el 

: i — 
16 Bota eda ota sent? “a 


- gs anreomoD xno toeqeotot' nob: syeiied I dotftiwepnidd 


mts weil tavs6rW ti mi moor vite adem @noh yet <lis 










.ti tuods benssoros saew Aaidy 2‘ nob 1 ,a0 

eg 

awoh aeomos. [le a1 Bagap it ; : me 
Ying sig ef emtels bask std. tedT oo setde 20 Saleq edz of = 


-slgoeq 200 3o [svivasa sid e2vece, nso ded? prids 


22020 


Bean, Kurszewski, 
Cheezie, Barnaby 





; In Chief 
1} Lt..nas to be .a political 
a setrlement... they have to recognize our rights to 
* develop our own institutions not something that's 
4 imposed. 
| 
> | I don't know if we're repeating 
6 | ourselves a lot of times here, but the thing I'd like 
74 to make quite clear to you I think is that there's no 
2 way that the people up here can survive if the Federal | 
9 | Government or the 0il companies go ahead and build that : 
a pipeline without giving the Dene people in the 
a | Territories the right to decide for themselves, the 


= things concerning their lives. 





The way I see things, it'll 


14 destroy them. Looking at the case in Smith, that 


Wen, 


community has been there approximately 100 years or 


16) it's going on it's second hundred years and over those 
17 fhink 
al hundred years, I don't*the governmental system gave 
ea any room for the people out over there at the start 
vee to,develop -insany way.at all. 

ad These people that we -- I 

| get 
om grew up in Fort Smith and even my parents I try to’ them 
| 
sd | out to go and vote and my parents I sat down with her 

if 
en 

. and told her you got four votes. Make sure, you know, 
an, 
ed you vote for the people that would represent our 
he 
a concerns and she only voted once and that probably 

| 
26 jl ; 
a happened a hundred times, even more. I don't know, 
27 | 


because we had meetings with people trying. to explain 
to them how this is the only that we can voice our 
opim.ons wy <rying, to go. through, the system so we 


figured we had a good chance because we had 60% of the 
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Bean, Kurszewski 
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in Chiert 
population but we figured out that numbers alone don't 
make any advantage. Theoretically) ittcowlas have 
worked. It works beautifully theoretically, but when 
we're talking about something that these people don't 
know anything about. It don't make no sense to then. 

The other point in our presenta- 
tion I'd like to make it clear too, is that the govern- 
ment system I think the Town Council system doesn't 
leave any room for us to participate in it, because 
they undermine my authority as Chief |. of my band there 
steadily. 

Like, what they're telling me 
in effect is that I have no say at all in that community 
whereas some place might be like in Good Hope where the 
Band, Gounc is) in that town and the many 
in people in town, they supposedly run things. In 
Smith, it's the other way around, but we have the majority 
and trying to explain this to BS ea axis know anything 
about these kind of things. You know, it don't make 
no sense to them at all. 

I think that's why the only 
way Can ensure our survival as people is that the qovern- 
ment understand what we mean by political control. That 
we need to have time to develop own system by which we 
Can operate under as equals. We're not asking for special 
status: jWefreljustmaskingtforawhat!s\r2ghtftullytours, 
that nobody ever bothered to discuss with us. We're 
undergoing a change up here and it's happening very 
quickly. You're coming to the end of your Inouiry here 


and who knows how long till your, Commissioner or whatever, 
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In Chief 
your recommendations come out. - 

We're trying to work under 
all these pressure of trying to prepare people. Twayinig 
to make them understand that if we don't do something 
now, if the government doesn't pay a heed to our 
question that all these things we're talking about is 
meaningless that we're going to be wiped out anyway. 

The kind of things that we want to see as important to 
our survival is being totally disregarded by going ahead 
and building the pipeline. I don't see any way at all 
that the pipeline can help towards the betterment of 

the natives-in the Territories. If anything at all, it's 
going to destroy them. 

It just goes to show like the 
situation in Smith which has been there for a hundred 
years, that the situation of the native people there 
has deteriorated all within that time and there has been 
no -- in my experience there has been no,I don't think 
any respect given to the people that were living there 
to the kind of things that they were concerned about; 
their hunting and trapping rights, the places where 
theyrcoudd lhavesarnAll»those aspects that pee all the 
land claims sound like we were talking about. 

If the government don't realize 
our concerns of these, they can Wipesus outs» Thatis 
whyeit isereally important that you look, at, that question 
that the land claims are notejust iand claims, for a. few 
rights to hunt in a certain area. Not around the 


pipeline or you know something to that effect. Who knows? 
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In Chief 
But we want to make it quite clear that we want to 
as 9 eee claims settlement before the pipeline goes 
ahead because there's no way that we can participate in 
it-as equal partners if that don't happen. | We see 
certain dangers in it. There's all kinds of dangers 
which we see ourselves going through, experiments -- 
experiencing rightAnow;«tosdate;ayou know with: the 
election. 

I myself find it very hard to 
Operate under the government system which doesn't give 
me any authority to do anything at all, because they say 
hikenthe ForthsmithyTown) Councilehasathespowerhan Fort 
Smith and here I am the Chief and George, myself, we're 
representing 60 percent of the population and we don't 
have no say over anything. If the northern roads fact- 
finding tour came to Smith and the people said "We want 
a road" and everybody says it's for our own benefit. 
bakewithe+pricewofhfiood. as*geoing to nt You're going 
to ,benabLettonbuystood vay lotheheapérerebike ati-srgoing 
to bring all kinds of benefits with it. 

But those are side issues which 
we're not concerned about. We're concerned about who's 
making that decision to say build that road. Recause 
60 percent of us don't agree with that, because that in 
itself just proves to us that this kind of system 
doesn't operate, you know, respecting our concerns. 

The other thing is about the 
Gam. They see that as one of the biggest -- one of 
the major development -- biggest, largest development 


in that area and the town fully endorses this thing. 
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In Chief 
Tt says that the town is 100 percent behind it. We 


realize there's benefits coming along with it but we're 


not talking about those. We're talking about the Guestion, 


, Who hasthe control there. We certainly don't have it. 


You knows and for the Town 
Council which is made up of nine people to represent the 
whole town is stupid because these people come time and 
time again to me, especially people in my band, Indian 
people, they come to me and ask me for explanations of 
why certain things are happening in the community, and 
i cry £0, explain to them that the Town Council as the 
only body in that town which is recognized by the 
Territorial Government and by the Federal Government or 
other large corporations that want deal within that 
town. 

Like, if an oil company came 
into town, they certainly wouldn't deal with us. They 
deal with the town because that's a legitimate government 
body in that town and they totally disregard 60 percent 
of the people living there by doing that. If a big 
project like this go ahead, there's no way that we can 
joarticipate in it as equals or any other ways and we're 
going to be losing further and further. 

We talked about this. We named | 
this paper, political genocide, imposed political 
structures for us to Dene community structures. I think 

, 
George brought it out quite clearly that the acetisete 
people can survive, the only way these people can protect 
themselves against development that is not for their 


benefit is by developing a system of our own which we can 
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Bean, Kurszewski 

Cheezie, Barnaby 

on Gn et 
bring out our concerns and be strong enough to stand 
beside them and not having to let a few people decide 
for a large number of people,and that's what your 
Gentralequestion is. That is, why should eight 
People Nave ar-~ ithe rigmi to decide over -avlarge 
population like in Smith? 

A lot of these people used to 
live on the land and one of the questions they're having 
to deal with now since moving in the communities is how 
we participate in the government system. How do we 
Perticipate in the Town Council? How do we bring our 
concerns known? One of the problems is the language 
barrier. To go back to the election, we -- everything 
was in English and the language predominately in Smith 
right now is Chipewyan, French and probably English, and 
a large population of Cree. The dominant language which 
the whole election was held through, was English, and 
60 percent of the town can't converse that well in 
Eng lush. 

Even myself, I'm a high school 
gracuate. =1 Sti liocan’ t talk the danguage. 1° Lind wet 
hard understanding different meanings to different 
words because it has one meaning in a different context 
and take at Out Of that one, it has a “totally difitierent 
meaning, and when we're talking or we re trying to 
explain something like a municipal ordinance to people 
like this, how do you explain those differences? In 
our language, there's no distinction like that. 

That just goes to show -- shows 


Py 
me that there's no consideration ees re people who 
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on (Chie? 
institute this system on us. They give us no right 
at all to decide anything for ourselves. 

I think I'll end with that. 
Thank you. 

THE COMMISSIONER: Thank you 
Cnet, 


MR. BELL: Mr. Bean? 
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WITNESS BEAN: Two opposing 
forces are’ presently at work in the north. On the One 
hand ,powerful corporate and governmental interests 
want to build a gas pipeline down the Mackenzie Valley 
through Indian land. At least one of the applicants, 
Arctic Gas, asserts that among other things this pipe- 
line will have favorable effects in the poLitical: 
development of the north; specifically, that it will 
Support a process of decolonization. On the other 
hand the Dene say that there should be no pipeline 
before a land settlement. They assert that they 
presently live in a colonial situation, a proposition 
with which Arctic Gas may agree. But they then proceed 
to assert that their landclaim must mean the right to 
decide what happens on their land, meaning obviously 
the decision with respect to the pipeline. To build 
the pipeline without their consent would not only 
immediately damage their claim, it would also mean 
the conservation, indeed further growth of the existing 
colonial political system. Therefore the pipeline 
prior to a land settlement would further colonize the 
Dene. 

I intend, by focussing 
primarily on the phenomenon of the creation and growth 
of local government structures within northern communi- 
ties, to demonstrate that the Territorial administration 
Has been and continues to be a colonial institution. 

When I came north in 1968 
the movement from traditional hunting camps to 


centralized settlements was just being completed in the 
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Central Arctic. In the brief orientation session which 
the previous area administrator of Cambridge Bay had 
with me, he related his success at finally convincing 


the Perry Island.people to move. into Cambridge Bay. 


9 This 1S _-- 

A Yes, and you've got the 
summary perhaps. 

Q 0 Kewunow nl! Ven Got ge: 

A O.K., the date is unfor- 


tunately March '76. 

It was because this previous 
area administrator had taken the trouble to travel to 
Perry River by dog team that he had been able to con- 
vince the family to relocate to Cambridge Bay. He had 
also made it clear that only in Cambridge Bay would 
government housing and rations be available. There 
too, the family could be together Watch. the sche bcen 
who were in grade school. As my predecessor saw it, 
it was his success at convincing the last remaining 
family group.to move to the settlement that was 
primarily responsible for his promotion to a new 
Dos 6. Orn in the. Regional Office... In. retrospect, che 
move from camps to centralized settlements had great 
significance to the native peoples, not the least of 
which was the establishment of the dominance of the 
government and the reciprocal dependency of native 
peoples. . 

The previous area administrator 
also, briefed me on the Advisory, Council. There was a 


need to co-ordinate activities within the settlement 
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Ia 


and the Advisory Council meetings were useful to keep 


everyone intormed of each) othem si tactihnties. As I 


found out later, membership on the Cambridge Bay Advisory 


Council was typical of most other settlements. There 
were representatives from each federal agency in the 
COMMUN It Aes CLiSIOR CHM SP Copoue br cthe- Nive. ce. 
manage a "ehe ead murse, the MvOL Pieairpork manager, 
the school principal, representatives from each church, 
the Bay manager, the private business enterprises, and 
the area administrator. 

Discussion centred around 
mutual administrative concerns -- the nurse asking the 
R°C.M.P. ‘to shoot ‘some loose dogs; the Bay’ manager 
asking the administrator to guarantee an advance for 
someone to go hunting; the local entrepreneur asking 
the N.C.P.C. manager if there would be money for a 
contract to build an addition to the Power House. 
Subject to regional approval, this group would decide 
on general concerns of a municipal nature -- where new 
houses and government installations would be placed, 
which roads needed upgrading, where street lighting 
Ssnouraebe installed so Wstalatopres cot vgeneral iconveres 
Sation were the problems of Eskimo drinking and social 
life or else the lack of ability of the regional 
GEficérs tocunderstand the *reality sof \comminitysiiftes 

THESCOMMESSIONER: -S0rny, the 
Toqvena lGottiecersesaynan*Inuvik} (krobrsherjnetes? 

A Yes, at that time it was 
FOrtsSmith ,-yés, or-Cambridge Bay. 


QO Fort Smith was the 
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regional office for Cambridge Bay. 


A AGM ie “Str i wet, 

Q I shouldn't have asked 
the question. 

A The Advisory Council was 


thus a small clique of the traditional colonial powers 
in the community. All members saw themselves primarily 
responsible to agencies and interests outside of the 
community. When the Territorial Government began its 
local government program in 1968-69, the common per- 
ception, both within communities and in the governm ent 
was that Advisory Councils would now be elected. The 
elected council was Stil}; to be advisory to the area 
administrator, later settlement manager, until it 
became a hamlet. The elected council would deal with 
the muni dpal services of the settlement, specifically 
water delivery, sewage and garbage pickup, roacas and 
air strips, fire ‘protection, and a continuation of the 
Community Development Fund now called the Per Capita 
Grant. 

Another major influence on the 
settlement Council program was the previously introduced 
low cost housing program. First introduced to the Eastern 
Arctic in 1964, the Housing Association program was 
seen as a successful first step towards self-government. 

In conversation with the 
regional director of the Fort Smith region.in 1968-69 
the introduction of local government Settlement Council 
program was described as an evolution of the Housing 


Association program to in clude local invojvement in 
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In Chief 
municipal services in the community. Because of its 
importance, I will outline the major aspects of the 
Housing Association program: 

13} The structures, "responsibility, eligibility, and 
method of elections were strictly predefined. 

22 Housing Associations were granted basically three 
areas of responsibility: Responsibility to collect 
rent,responsibility to assign tenants, and responsi- 
bility to provide maintenance. Each of these areas 
had strict guidelines. 

oe Housing Associations have no say in the design 
of homes or in the number of homes assigned to a 
communtiy. They have no power to modify or reform the 
system under which they operate. 

Consequently, one of the 
effects of this program has been to reinforce a setting 
where a government official, usually white, is the "exp 
-ert"on how the community is to deal with its housing 
problems. The experience and understanding of community 
residents is inadequate as a basis for judgment because 
the rules and procedures are alien to the background of 
the residents. To operate successfully on a Housing 
Association one must look not to his own cultural 
background but must adapt to a set of externally imposed 


rules and procedures. The program then makes local 


residents dependent on government officials for expertise. 


The development of the local 
government model. Although the Territorial Government 
presented Municipal Councils as an opportunity for 


communities to run their own affairs, it is interesting 
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to examine some of the specifics by which this local 
autonomy was to evolve. ine (Structure of the couneil 
was completely predetermined prior to its introduction 
into the communities. 
It was the bureaucrats of the 

Territorial administration, ultimately responsible to 
Ottawa, who designed the structures and delineated the 
powers of local councils. A passage from an article 
by Dave Flynn, one of the civil servants responsible for 
these decisions, is particularly revealing on this point: 

"The new Department of Local Government in 1967 

decided to continue the system of democratic 

government already started -in the north. This 

was done partly for continuity. The large centres 

already were incorporated as municipalities; a 

few others were on their way toward control of 

their own affairs. : 

In addition, we the territorial staff in charge 

of local government, had to remember the overall 

purpose of the Department of Local Government, 

to prepare for additional responsibility at the 

territorial level. We had to satisfy Ottawa 

that government at the local level was legitimate. 

This meant it had to be representative and 

responsible, two key principles of democratic 

government." 

There is an additional 

sentence that I quoted in my study that I'll quote now 
from the same passage: 


"We believe that we can design a democratic 
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system of government which would suit all 
communities." 
Mr. Flynn's comments accurately reflect the essential 
colonialism underlying the efforts of the TErricorial 
administration's approach to political development. 
First, Mr. Flynn clearly 
shows that the overall purpose of the program was not 
the development of community level political autonomy per 
se, but rather the satisfaction of conditions set by 
Ottawa which would lead to an increased transfer of 


responsibilities to the Territorial administration. 


“Local government in the communities was simply the 


means by which the Territorial administration could 
justify gaining increased administrative responsibilities 
from Ottawa. 

The second telling indication 
of colonialism is Mr. Flynn's assumed right to design 
a system of government for the Dene and Inuit. Mr. 
Flynn implies that the only system of local government 
in the north worth examining was that of the 
incorporated municipalities (in 1967, Fort Smith, 
Inuvik, Hay River and Yellowknife). The idea that either 
the Dene or the Inuit might already have a system of 
government appears to be ignored. There are specific 
reasons for this which I will discuss later. To my 
knowledge, it was never considered that the peoples being 
governed might wish to have some say in the’ design of 
their own government. The Territorial administration 
apparently saw no contradiction in talking of people 


governing their own affairs while at the same time 
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imposing a completely predetermined and alien government 
structure for such decision-making. 
Later in his article Mr. 
Flynn disallows the possibility of the evolution of 
traditional Dene forms of government: 
"At first we were told that in Indian communities 
the traditional Chief represented the community. 
In the first place, we argued, the Chiefs were not 
usually traditional. They were chosen originally 
by Che Department of Indian. Atfairs asa 
represenative for certain purposes of the 
Federal Goverhment, ranging from the signing 
ef Treaties to greeting Vil.P.s. Secondly, the 
Chiefs were apparently no longer representatives 
of the Indian community, judging by the number 
of delegations opposing the Chief's policies. 
Finally, Chiefs were in no way representative 
of non-Indian residents of the communities." 
Clearly the Territorial 
administration was not prepared to consider Chiefs and 
Band Councils as a form of local government for its 
purposes. Instead, the Department of Local Government 
took it upon itself to design in specific detail the 
form and structure which local government would take. 
A complex suggested 
Constitution was drawn up for the approval of Settlement 
Councils, and I refer you to Appendix A of my study 
for this document, if you're interested. A Training 
Manual was also designed for instruction in the use of 


this new form of decision-making. 
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I would like to quote 


from this manual on how to deal with the members of 


| the communities who might attend meetings and wish to 


get involved in the decision-making. 





"Section 8-1 -- When members of the community 
or other visitors attend council meetings. 


Although the public has a right to attend 


council meetings, the public has no special 
| 
| 


right to take part in council @Giscussions, but 
the council; through the Chairman, may, if it 
wishes, ask or invite any member of the 

public or special visitor to join the discussion. 
The Chairman must make sure that the visitors 
remarks are to the point and as brief as 
possible. When the discussion has ended and 
before the vote is taken, the chairman should 
thank the visitor who then withdraws from the 
proceedings to the back of the room away from 
the council table. 

If any member of the public interrupts or 
disturbs the council meeting in any way, he may 
be asked to leave and if he will not do so, the 
assistance of a police officer may be obtained 
in removing the offender. In the event of a 


great deal of disturbance, after repeated calls 


i for order by the Chairman, the Chairman 


should adjourn the meeting stating hiS reason 
for doing so and naming the date, time and 


place for the next meeting." 
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THE COMMISSIONER: That's what 
is known aS a worst case situation. You are going to 
be a while longer. I think we'll just take another five 
minute break “1f "you don't mind and we'll stretch our 
legs for a moment. 
(PROCEEDINGS ADJOURNED fOR A FEW MINUTES) 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
THE “COMMISSIONER? Carry on; 
Mr. “Beans 
WITNESS BEAN: Discussion on 
the local government model: The model chosen by the 
Territorial Administration was then effectively a 
Southern Municipal model. The process and content of 
such a structure contradicts the more traditional 
decision-making patterns of the Dene. Instead 


of a consensus method, a parliamentary procedure of 


majority rule was chosen. Instead of community involvement 


participation was actively discouraged in favour of a 
strict principle of representative leadership. 

Early in the introduction 
of these councils, development officers encouraged the 
use of native’ languages on the council. It appears 
significant that such a move had to be encouraged by 
the development officers and was by no means 
spontaneous. However, in settlements with which I am 
familiar, the use of the local language was abandoned. 
The reasons given by the local people were aoe there 
are no words for council rules; if you are going to 
speak in a native language, then you are going to have 


to use native rules. 
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The overall nature of 
the settlement council can be seen to be based in a 
southern culture. It is bound to a culture which has 


an elitist decision-making pattern and does not expect 


or encourage broad involvement of its citizenry. It 


assumes the need for quick, business-like decisions | 
without allowing time for reaching consensus. The area 
of responsibilities of the council is based on an 
assumption of an evolving tax base suited to a culture | 
which has an ethic of private property and ownership. | 
The council, in effect, becomes the forum for working | 
out the-interests arising out of the ownership of eee 
property. The range of responsibilities delegated to 

the counchlatsarcads airstrips, streetlights, water, 
sewage, and garbage are prime topics of community 
discussion only in a private propertied tax-based 

culture. When each person owns his own property or 
business, then these are the matters which the individual 
interests must collectively work out. However, in cultures 
not based on an ethic of private ownership, such topics 

are incidental to other collective problems. 

With the Dene, some of the 
more central collective issues might be organizing 
community hunts, deterioration of trapping lands, education, 
and care of the elders. Yet, councils have been told 
that such matters are not their responsibility; rather, 
they are the responsibility of various government agencies 
involved. 

Another rather curious 


feature of the settlement council model is the concept of 
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responsibility envisaged by the Territorial Administration. 
In his article, Mr. Flynn outlines the responsibility 
of the Settlement Councils: 
"The second democratic principle we inetsted 
was that of responsibility. This meant 
responsibility to those who elected the 
Council and to those who provided the funds 
for operating the community. In the south 
the people who elect a Council also pay 
taxes for that Council's budget and, 
therefore, the Council's prime responsibility 


is to the electorate. In most northern 


communities, on the other hand, little money 
is available for local budgets so that as 

a result Councils have a dual responsibility: 
to the local residents whom they represent and 
to the senior government which supplies their 
operating budget." 

In my experience 
responsibility was generally defined as indicated in Mr. 
Flynn's article. The prime responsibility of the Counc 
was to whomever provided the funds. When communities 
became tax-based, their prime responsibility would then | 


be to the tax-payers. Until that time, their prime 


t 
| 


responsibility was to the Northwest Territories Adminis-| 


tration. 


It follows that the 
Territorial Administration viewed settlement councils 


as local administrative units. They were not viewed | 
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as political bodies in the sense that they would be bodies 
whose function was to represent the views, values and 


interests of the electorate they represented. Rather, 


their function was seen aS.iprimarily administrative. 


Settlement Councils in 
the Communities: The Department of Local Government | 
was given a mandate to undertake the initiation of 
Settlement Councils into the communities. An 


| 


education process was planned whereby Settlement Managers, 





responsible to the Executive, would assist the fledgling | 
Local Councils in their efforts to gain sophistication. | 
Once a community turned hamlet, it was considered by 
definition to be developed. Municipalities such as 
towns, villages, or cities were considered to represent 
the ultimate evolution of the Settlement Council model. 
In 1972, the Commissioner's 
Annual Report listed pipeline development ahead of 
Settlement Councils as a concern of the Department of 
Local Government: 
"Since 1970 the Territorial Government has been 
involved in the planning for a pipeline down 
the Mackenzie Valley...In general it has been 
agreed that the Territorial Government will 
have primary responsibility for those aspects 
of pipeline and highway development which 
specifically affect the people of the 
Territories. 
Many of the possible benefits and harmful 
effects for northern residents concern matters 


which must be negotiated with the pipeline 
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companies. For this reason, the 
Territorial Government is a participant 
in the detailed negotiations between the 
Federal Government and the pipeline companies, 
and is providing considerable input on such 
matters as employment and training agreements, 
pipeline routing and the operation and Siting 
Of (construction camps." 
The next item in the Departmental Report then refers 
to Settlement Councils: 
"Throughout 1972 the Department of Local 
Government continued to assist in the 
transfer of governmental responsibilities 
to settlements. The success of this program 
is heavily dependent upon the willingness 
of communities to accept responsibilities." 
To suggest that 
communities had a questionable willingness to accept 


responsibility hardly gets to the dynamics created by 


the Local Government Program. Certainly, the Settlement 


Council phenomenon was greeted with some confusion. 
On the one hand, people eagerly acknowledged that they 
wished to run their own affairs. There were repeated 
comments by community people to the effect that natives 
should be allowed to run their own affairs. 
The government or whites should not control native 
people. Therefore, the Local Government concept was 
welcomed. 

On the other hand, the 


emphasis on parliamentary procedure, on sticking to the 
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issues of garbage, sewage and water confused and frus- | 
trated people to the point where they wondered what all 
this had to do with running their own affairs. Rumors 
of major developments were beginning but Councils were 
told that these were not their responsibility. The | 
fact that Councils could not act on decisions until they 
received Government approval made it even more unclear 
as to what the Government meant by "running one's own | 
apLeairs." 

From my experience, I 
think now that almost without exception, Councils were 
perceived as foreign institutions whose purpose was in 
the main, to serve interests outside the native community, 
I can recall various discussions in different communities: 
where native people often Councillors, would maintain 
that their particular Settlement or Hamlet Council was 
part of the Territorial Government, not part of the 
community. I would counterargue that the Council was 
part of the community and that the community could use | 
the Council to express their own ideas and interests. | 
The sense of alienation was pervaSive, however. | 


Hugh Brody in his recent 


book"The People's Land" describes the contradictions 
inherent in the position of the administrator, indeed 
the whole government, vis-a-vis the local native | 
population in Eskimo communities during this initial phase 
"The administrators thus find themselves in | 
a curious position. On the one hand, they urge : 
the Eskimo community to believe that every effort | 


is being made to give them responsibility for 
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1! 
their own affairs. On the other hand, 

2) they “insist "that many of the atfairs that 

* the Eskimos regard as most important cannot 

: be included within the sphere of their 

oi responsibility. They soon realize that 

zs all fundamental decisions are still to be 

‘| made by whites. It seems likely therefore, 

“| that the Local Government Programs, in the 

71 context of the Eskimos' sense of subordinate 
| status, have accelerated that withdrawal and 
a indifference which the Local Government 
i Programs are specifically aimed at preventing." 
~ | There was a hopeful belief 

‘ ce on my part, and on the part of many other Local 
a Government Development officers, that communities would 
ae take over the Settlement Councils and ultimately reform 
ie them to use them for their own interests and purposes. 
ey On reflection, such a hope seems rather fanciful. Any 
fa serious attempts to use the Council structure beyond 
a its predefined municipal service function were soundly 
22 
rebuffed. 

: Following from the 
of Carrothers Recommendations, there was initially a 
a government policy of encouraging Regional Council 
| activities. Carrother's report recognized the importance 
| of people becoming aware of themselves as collective 
UNLCS, With fights tO vorganize on a collective basis. 

onl 
oad However, it did not take 
2 i 


} long before it was recognized that such collective 


————_ activity was particularly problematic for the 
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Administration. Such gatherings were politely tolerated 
at first. Soon a policy emerged that the Commissioner 
would have to approve all details, including agenda 
and delegates, prior to the event. The name of the 
responsible Local Government official also had to be 
included. Generally such plans were perftunctori11y 
approved. However, when Fort Good Hope, Fort Franklin, 
Fort Norman, Fort Wrigley, and Norman Wells decided 
to hold a Regional Conference in Fort Norman in the 
fall of 1973, approval was not so automatic. Fort 
Wrigley had taken a strong stand against the construction 
of the Mackenzie Highway and the Administration feared 
that such an attitude might spread. 

Fort Norman, the organizing 
community, was therefore told that it would be inconven- 
lentato hold a),Begional. Council Conference at that time. 
It was implied that funding was short. However, the 
Region persisted. The Director of Local Government 
advised me that the Minister had indicated that there 
was to be no regional gathering, especially not one 
involving Fort Wrigley. The Councils, it was argued, 
should have some respect for the government. If the 
government felt that the present timing for a Regional 
Conference would be a erceulie then Council should 
realize that it would be in their best interest to 
wait until they had government approval. The government 
does not change quickly and Councils must learn to be 
realistic about what they can expect from the government, | 


ite was wstated. 
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The Local Government position 
vis-a-vis Band Councils also remains the same. Although 
in Arctic Red River the communities decided to evolve 
the Band Council structure to include the municipal 
function of a Settlement Council, the Director 2f Local 
Government indicated that he would permit such a body 
as long as it was viewed as a pre-settlement council 
which would be encourage to adopt normal settlement 
council structure and procedure as soon as possible. 

It 1S now my opinion that 
despite official declaration to the contrary and despite 
the individual beliefs of various local government 
officers, the Territorial Administration as a whole 
has had no serious intent of allowing either communities 
or native peoples any significant degree of autonomy 
or any real chance to run their own affairs. One may 
well ask why the Territorial Administration bothered 
with the Local Government Program at all if it did not 
intend to allow people greater political autonomy. Why | 
gud faut at much effort in establishing local councils? 
The answer is quite simple. It was very much in the 
interests of the Territorial Administration to undertake) 
such a program to maintain and enhance its own position. | 
More specifically, the major interests of the Territorial 
Administration were served in the following ways. | 

The Territorial Administration | 
wished to get a greater degree of administrative poets ie 
from Ottawa. Ottawa set a condition 


to such a transfer, the condition being that the er 


Territorial Administration had to develop a greater vis 
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appearance of being a legitimate, democratic government 
in the north. This appearance could be created through 
the establishment of a municipal government infrastructure, 
Ottawa stated. 

2 There was one important limita- 
tion on this municipal infrastructure however, if the 
Territorial Administration wished to gain control from 
Ottawa. Chiefs and Band Councils through the treaties, 
and the Indian Act were a direct federal responsibility. 
to acknowledge the Chiefs and Band Councils, as a legiti- 
mate form of local government would therefore defeat the 
Territorial Administration's purpose. 

Thus, the Territorial Admininstra- 
tion could argue for a greater control over northern 
administration if it could develop a municipal infra- 
structure controlled through TerritorialOrdinances ; that 
is, one which excluded Chiefs and Band Councils. The 
Territorial Adminstration therefore adopted an ideology | 
which didn't acknowledge race or cultural difference -- 
"We're all northerners." 

When the federal government 
began funding native Organizations in the Territories; 
it is therefore understandable that the Commissioner 
was displeased. A letter dated October 8, 1971 from the 
Commissioner to the then Minister of Indian Affairs and 
Northern Development outlines the Commissioner's view 
on the matter and clarifies the interests of his | 


adminterracion. Thre Iétter ie the bese avaliable 


decumenc to indicate the true “interests of the 


Territorial Administration and I refer you to Appendix C 
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Ofmy study 1or the fulixtexk. 
I would like to quote a 
short section from it to give an indication: 
tthe Lormudas «The present departmental approach 
as approved by Cabinet and now government policy 
is based on one of national interest. In other 
words, what is done nationally must be done 
regionally. The basic formula developed for Indian. 
people in the provinces where they are hopelessly | 
in the minority and only 1 percent of the Canadian 
population is being used in the Territories where 
the Indian and Eskimo population is in the Gai ORee 
Just four years ago, and administration was | 
developed, organized and sent to the north where 
they could be closer to the people, equipped with 
the authority to make on the spot decisions affecting 
this provincial-like responsibilities normally 
carried On in the provinces. Here possibly is the | 
danger and perhaps error. What is done in the 
south foryIndians. in Toronto, Montreal or 
Vancouver where they are in the minority and dis- 
advantaged perhaps having only one thousandth of 
one percent in terms of population in those three 
cities is duplicated here." 
Ln mOtbher worde,) a. Lown aA.d.s 
being applied forgetting that the Northwest Territories 
Government was established specifically for all the 


residents of the Territories and spends one hundred 


percent of its funds for this purpose. 
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Bean. Kurszewski 

Cheezie, Barnaby 

In Chief 

As Indian, Eskimo and Metis 
people are in the majority, their special interests 
are being looked after. Again, where the peolicy»in‘the 
south does not take on a racial comotation. because of 
the minority position of the Indian, such as emphasis 
in the north becomes racial because of their majority 
position. 

There are several other ways 
in which the interests of the Territorial Administration 
were served by the Local Government Program. AT the 
time of transfer of federal to territorial administration 
in the north, there were many federal civil servants 
who chose not to become part of the Territorial 
Administration. There was, at that time, considerable 
talk and wishful thinking that the Territorial Administra- 
tion was hopelessly ill-equipped to Carry, on isandwthat 
undoubtedly the Federal Government would have to re-assert 
itself within a short while. 

Thus, the Territorial Administra- 
tion needed very quickly to establish credibility within 
the north. By including community residents and offering 
to let’ peop lLesnunmGhe ize own, a hfaars- >the. Local: Govern 
ment Program initially won the allegiance of many 
native northerners for the Territorial Government. 

The Development vs. administra- 
tion struggle.)« In) the Januany 1974. sitting of Territorial 
Council, a motion was passed which asked the Department 
of Local Government to involve the communities in 
preparing a philosophy paper which would outline the 


philosophy of the Department. The community meetings, 
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Bean, Kurszewski, 

Cheezie, Barnaby 

fn Cniert 
held in Dene settlements produced a consistent resvonse; 
the Dene did not view settlement or hamlet councils 
as ERE e/eonmanes institutions. Settlement councils 
were seen as imposed belonging to the government. 
Repeatedly, Chiefs and Band Councils were seen as the 
true community government. 

The paper also warned of the 
Situation within the larger municipalities. The 
Territorial Administration viewed towns, villages, and 
cities as a more highly evolved form of community 
government but the point of view of the native people 
in such centers was rarely considered. In relation 
to the process of establishing municipal government, 
the Philosophy Papers states: 

"In a part of Canada two-thirds populated by 
native peoples, a continuation of this process 
raises depressing prospects." 

The philosophy paper suggested 
that settlement councils be viewed as a process of 
politcal development rather than as the creation of 
administrative structures. 


"The Department assumes then that as a first 


priority, the development of municipal government 


must be seen as a means by which the Original people 


of the Northwest Territories may come to play a 


major role in all levels of government. In practice, 


this confirms the emphasis on the obligations to 
the communities for political and social education 
toward a working awareness of their particular 


interests rather than exclusively providing 
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Bean, Kurszewski 
Cheezie, Barnaby 
im Chvet 
administrative institutions as the communities 
move through levels of incorporation." 
The philosophy paper was 
never discussed in Council. Once that January 1975 
Council session was over, with the philosophy paper 
never having been discussed, hopes were gone that the 
Local Government Program might be changed. Within the 
Department of Local Government, there had been a growing 
division between the developmental interests which held 
that local government should be primarily the process 
of development of political awareness and the administra- 
tive interests which held that local government should 
be primarily the development of administrative structures. 
The fate of the philosophy 
paper essentially ensured that from that point on, 
Local Government was to restrict itself to developing 
local administrative competence in a southern municipal 
structure. Roads, airstrips, water, sewage, garbage, 
town-planning and land became the primary concern of 
the Department. Those involved in the preparation of 
the philosophy paper have since resigned from the 
Terria tomial Public)Senvice . 
A memo, recently published 
in the media, from the Commissioner to the Director 
Of Local Government dated December 12, 1975 confirms that 
the struggle within the Department to make Local Govern- 
ment anything other than the imposition of southern 
municipal structures is now over. 


The Commissioner states: 
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Bean, Kurszewski, 
Cheezie, Barnaby 
In Chief 
‘i, intend to-insist in the new year thatiLocal 


Government concentrate on the mechanics of preparing 


communities for hamlet and village status." 


The Commissioner goes on to quote from notes made by Mr. 


Cotterill regarding the Local Government Program: 


"The basic thrust of sthe Development Division since 
its inception has been that of creating (political 
awareness at the settlement level in the Northwest 
Territories. This thrust is no longer valid in that 
a good level of political awareness has been achieved 
and the thrust must be changed to look beyond this 
basic developmental stage. 
..--The kinds of Support now required by settlement 
and municipal councils is not available from the 
Department of Local Government and not being pro- 
vided by them. Support is needed for the post 
political awareness stage and this type of support 
is basically technical in nature, not philosophical. 
The role of the Development Division, Department 
of Local Government should be changed from that of 
developing political awareness to that of providing 
technical support to settlement and municipal 
councils in the N.W.T. This technical support 
would include such areas as finance, personnel, 


Ny 


community, planning*retc.: 


| 


Theiswenoteclear whatythe,term 


"“post-political awareness" means, but in my opinion, 
it is not in the interest of the Dene to define the 


present Situation as requiring administration rather than 


| 


political development. As the same time, the notion 
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Bean, Kurszewski 

Cheezie, Barnaby 

In Chief 
that an arm of Territorial Government as a coronia list 
institution can increase political awareness among the 
Dene, on the colonized;is a contradiction in terms which 
appears to have escaped even the most well intended of 
local government people. 

Analysis of the Territorial 
Administration. An analysis of the Territorial 
Administration 's policy on the development of local 
government is, on reflection, really quite simple. As 
stated earlier, the Territorial Administration had direct 
interest in the appearance of a grass-roots political 
development. However, whenever the process threatened 
to become more than appearance, immediate attempts were 
made to limit and control the process. Rather than 
welcoming this as the success of the Local Government 
Program, the Territorial Administration has attempted 
to diffuse and limit that development by channeling it 
into administrative complexities and bureaucratic 
lethargy. 

In My Opinion, it is this 
continued response of attempting to control, diffuse and 
undermine the political self-determination of the native | 
people within the Territories which most clearly shows 
the continuing colonial nature off the Territorial 
Adminzystration in the north. 

The Territorial Administration 
has an interest in maintaining and enhancing Les ‘control 
over the Dene and their land. It seeks: tosimpose a system 
of institutions and decisions foreign to the Dene, a | 


| 
system serving non-Dene interests. Not only does | 
| 
| 
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Bean, Kurszewski, 

Cheezie, Barnaby 

In Chief 
this system not serve Dene interests but indeed it 
divides the people and undermines heritability. to 
maintain their own cultural patterns. 

In my opinion, therefore, the 
Territorial Administration does not represent the 
interests of the Dene. The growth of the Territorial 
Administration in no way represent the decolonization 


of the Dene. 
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Bean, Kurszewski,Cheezie, Barnaby 
In Chief 


Although I have focused on the 


programs of the Department of Local Government, the 


‘Situation within other departments is of a similar 


character, In fact, it asethemPepartment ofetiocal 
Government which is generally regarded as the decoloniz- 
ing wing of the Territorial administration with the other 
departments having a somewhat more directly colonial 
view. 

Further, the very nature of the 
responsibilities given and more importantly, not given 
to the Territorial administration confirm its colonial 
character. With non-renewable resource development 
being the most important issue in the Territories 
today it is the Federal Government, not the Territorial 
administration whch maintains full and direct control 
in this area. Thus both in the nature of carrying out 
its responsibilities and in the range of responsibilities 
it holds, the Territorial administration is a 
eolonial, institution: 

Nordicity. In the overview 
hearings, Professor Hamelin suggested to the Mackenzie 
Valley Pipeline Inquiry that what was needed in northern 
political development was an injection of nordicity. 
According to Professor Hamelin: 

",..this means if we do something in the north. 
Vetrusoderateaccording! to, ahnorthernispirit, 

a northern mentality. This very northern approach 
cannot be taken for granted among the powerful 
southerners who usually manage the major 


decisions affecting the north. Above all, 
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through this nordicity principle I expect each 

of us to try to estimate the quality of his 

own northern activity." 

Professor Hamelin seems to 
suggest that nordicity is some sort of measurable 
quality of one's mentality which grows out of the 
geographical latitude at which one lives: 

"tine “concept, Of nordicity eldi versitiied. 
It applies not only to the mentality of the 
people, butiican) bevused ‘geographically to 
estimate the degree of northness of any 
given locality." 

It is my opinion that the 
concept of nordicity only further obscures rather than 
clarifies the political realities of the Canadian north. 
The issue is not the mentality of the politicians 
and bureaucrats making decisions for the Dene, but 
the very fact that they, and not the Dene are making those 
decisions. Professor Hemelin would advocate perhaps 
a more ' benevolent ‘colonialism, but colonialism just 
the same. The essential issue which Professor Hamelin 
does not address is the right of present decision-makers 
whether imbued with nordicity or not, to be making 
decisions for the Dene. 

THE COMMISSIONER: (Mr. Bean, 
to be fair to Professor Hamelin, he is -- his 
presentation at the overview was prepared from the 
French language which is his first language, and was 
translated in a way that I don't think he felt was 


altogether satisfactory , and it may be that the concept 
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In, Chie£ 
of nordicity that he enunciated was rather more subtle 
than the way it actually came out. That may Or may not 
be so, but I recollect that it was apparent to all of 
us that English was Professor Hamelin's second language 
and gave him, I think he wouldn't mind my saying this, 
some little difficulty from time to time in the course 
of his presentation. However, carry on. 

A Thanks for pointing that 
out. The essential point is the last one. The essential 
issue is the right to decision-making regardless of what 
mental outlook they have to be making decisions for the 
Dene 

A pipeline and political 
institutions. There are several straightforward ways 
in which a pipeline, either pipeline, will support the 
colonizing process of the Dene people. 
de The creation of Settlement Councils in each 
community has created a forum whereby non-Dene can 
verysquickly take over the political life.of a Dene 
community . Ironically, a person moving to Fort 
Norman, for instance, from the provinces would be more 
familiar with the rules governing the structure and 
process of the Fort Norman Settlement Council than the 
average Dene resident of Fort Norman. Thus the 
inevitable influx of settlers either directly or indir- 
ectly related to pipeline development would sooner or 
later involve themselves in the present community 


councils: 


Gemini North states that the 


Grive to establish local government in the Mackenzie 
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In Chief 
Region: 

"..e-has eroded the powers of the Band Chief and 
Council by substituting an elected council based 
On community affiliation rather than one based 
ONneecunre Origin.” 

Gemini North states further: 
"...a Substantial in-migration of white southerners 
in high impact communities could reduce the roles 
or native northerners on community councils." 

The Van Ginkel Associates 
study states that: 

"...the hydrocarbon industry will have an urgent 
need for workers and directly and indirectly 

will create thousands of jobs within the Mackenzie 
Valley -=xmore jobs than could be filled by all 
the workers resident in the region." 

The Gemini North study also 
has a table indicating the percentage of participation 
on Settlement or Hamlet Councils by residents, non- 
permanent residents and administrators. They conclude: 

"It is clear that the percentage of transient 
residents on councils is generally less than 
the percentage of permanent residents, native 
or white. Overall, the settlements appear to 
be less reliant on outsiders than they have in 
Ene past.” 

Such statistics canbe 
misleading, nowever, because in my experience there is 
no need for the majority of the council to be non-Dene 


before the Dene are effectively excluded from acting 
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on their interests. In the cases with which I am 
familiar where non-natives have dominated Settlement 
Councils, there have been only one or two non-native 
councillors. However, because the council is an inst- 
itution which is foreign to the natives and familiar 

to the non-natives, even one non-native can very 

easily dominate and manipulate. It is inevitable that 
to a greater or lesser degree, settlers will be attrac- 
ted to the Dene communities as a spinoff of the pipeline 
project. Dram told that’ in seaperenicese for instance, 
two new businesses have been started as a result of 
increased cash flow to that community esulting from 
employment with Gulf Oil. In both cases, a pool room 
and a restaurant, the businesses are owned and 

operated by non-natives. 

Thus, as long as the community 
unit of government is a non-native institution, as soon 
as settlers move to such communities as they inevitably 
will, non-natives will increasingly take over the 
local community government. 

2. As indicated earlier in this study, the values 

of private property and the accompanying tax base are 
not those of the Dene culture. ‘An effect of the 
Pipeline development will be, however, to reinforce such 
non-Dene systems within Dene communities. 

The Van Ginkel Report states: 

"The .creation of jobs and income, as detailed 
in the report, will increase the revenues of the 
communities and will contribute to Cee aeanG 


the improvement of communities." 
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At present there ar2 two 
mechanisms to provide for financing the above improve- 
ments. Both are foreign to the Dene. The first is taxes 
to the Federal Government which would trickle down to 
the communities in the form of federal or Territorial 
Government programs. JI have earlier indicated how 
programs such as the Housing Association program have 
served to colonize northern natives. 

The second mechanism is by 
property tax within each community. Again it is self- 
evident how such a system is foreign to the Dene and 
how reinforcing such a system would also: serve to under- 
mine the culture and values of the Dene. As far as I am 
aware, the applicant proposes no other mechanisms for 
such community improvements.Therefore we are left with 
a situation where some communities may make some material 
improvements because of the pipeline, but at the cost of 
becoming further colonized by an alien political- 
economic system. 

3% Because of the political system presently imposed 
in Dene communities, the increased problems created 

by a pipeline for that community will require that 

the local residents become further dependent on non- 
Dene experts who are familiar with the imposed system. 
Thus, instead of becoming more independent, politically 
and otherwise, the Dene will become more dependent on 
experts who are familiar with the imposed system. 
Because the system presently operating is non-Dene, 

the experts in that system are also non-Dene. 


4, Theepipetine applivcantsivdemt argue that their | 
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project will not create some social problems. The 
Van Ginkel Report states: 
"The associated growth would create or intensify 
some social problems. But with the proposed 
starting date of pipeline construction there 
should be enough lead time to permit the 
institution of protective and ameliorative 
measures where this is considered necessary. 
Careful, rational and relevant planning can 
minimize possible negative impacts." 
Such problems are likely to 
be dealt with by increased or new govern ment praenss 
such as the government may decide. Along with all the | 
other areas with which government will be expected to | 
deal, it is clear that the pipeline will mean a 
Sizeable increase in the bureaucracy of the government. 
Big developments mean big government. However, I have 
demonstrated that the present Territorial Government 
isin reality a colonial institution. Thus what is 
ultimately being proposed is an increase in the very 
bureaucracy which is presently colonizing the Dene. 
Such an ancrease*can only ‘result intithe: further 
colonization of the Dene. If a small administrative 
-- if a small administration is already colonizing the 
people, increasing the size of the administration will 
not give the people freedom. 
These are the more evident 
ways in which the proposed pipelines would serve to 
destroy further the Dene’ culture’ and ensure’ the incre‘a- 


sed colonization of the Dene people. | 
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From reading the social- 
economic statements of the pipeline companies, there are 
several more general but no less important facts to point 
Out. 

First, various authors have 
pointed out the role that myths serve to rationalize 
the colonizers activities. Such myths are of course 
held to be true. by those who believe them. They are 
usually collective myths believed not only individually 
but serving as part of a colonial ideology. They 
allow the colonizer to mask and mystify his true inter-_ 
ests -- that of control for his own benefit -- under | 
a more acceptable guise. 

The colonizer can then carry 
on his function unperturbed by the moral dilemma which 
might otherwise arise from his efforts to manipulate 
and control the lives and land of others. The fact that 
an institution holds colonial myths would be a fair 
indication that that institution carries out a colonial | 
FuBCEYVON. 

First let me point out a 
major colonial position shared by the two applicants 
and the Territorial administration. That 1s the 
refusal to recognize the collective rights of the 
Dene. Nowhere do the applicants refer to the Dene 
asma collective, as a people with a collective interest. 
Continually the Dene are treated only as individuals. 
It is this failure to even acknowledge the existence 
Of the Dene as a distinct people which is the ultimate 


in contempt for the Dene. Not only do the applicants 
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! 


not state whether or not the Dene have political 
rights, they do not even entertain the possibility. 
The pipeline companies thus never deal with the issue 
of the Dene to be a self-determining people. They do 
not even acknowledge the right of the Dene to exist, 
self-determining or otherwise. 

Given then that the political 
rights of the Dene as a people are ignored, what 
assumptions are made about the original inhabitants 
of the Mackenzie Valley? The pipeline applications 
appear to include the following colonial myths: 

L The myth that native culture is static and 
unchanging. Any consideration that Dene culture might 
evolve and change to cope with the present reality is 
unforeseen. Instead, the argument goes that Dene 
culture 4is-statiGqu=- "1 consists of trapping; hunting, 
aie rth Te off the land in a more or less primitive 
fashion. The argument proceeds that change is normal 
and natural and by implication Dene culture is less than 
normal. Therefore the applicant is justified in impos- 
ing change on the Dene. 

The myth of a static native 
culture obviously serves to allow the colonizer to 
proceed with his activity with a good conscience; he is 
only creating the conditions of reality in a culture which 
he sees as not being able to cope. Such a myth becomes 
self-fulfilling. By not allowing a people to evolve 
the mechanisms to deal with the here and now, the 
cul ture isin factraegqradedvandy static. 


The fact, Of course, is. that 
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what is at issue is not whether or not native culture will 


change but who controls that change. Will the changes 
in Dene culture be a form of internal evolution; that 
is self-determination, or externally imposed forced 
Change into which the Dene must fit? 
ays The second pervasive myth is that full employment 
equals freedom for self-determination. Slaves in the 
pre-Civil War South were fully employed, but they were 
Still quite colonized. Higher wages would have done 
little to give them more freedom. Just because a person 
is employed, even at a well-paying job, does not of 
itself guarantee that that individual is free. Just 
because a people are employed does not guarantee that 
the people are self-determining. Again the issue is 
who controls the employment. Who decides what the 
jOb is and what purpose it will serve? If the Dene end 
up working for the non-Dene in pursuit of non-Dene 
ineerests, tiem 1t 15 difticuit’ to classify such "a2 
situation as the self-determination of the Dene. 
3s The third myth is somewhat tied to the second. 
It is the myth that material well-being equals freedom 
or fulfillment. While western society appears to be 
questioning this myth, it is very much alive and 
Wall in tne noren« = In discussing the ampact Of “the 
pipeline on the communities, the Van Ginkel Report 
Staces: 

"The physical aspect of a community is used 

ae ea measure: ©f che quality of Tate.’ 

(QUALIFICATIONS & EVIDENCE OF W. BSAN MARKED 


EXHIBIT 573) 
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Does the applicant really 
believe that the quality of life in the Dene community 
can be measured by the size, number and condition of 
the buildings, roads, water and sewage lines? What 
about other verifiable factors such as rates of efechol den 
Or suicide? What about indicies such as use of native | 
language, participation in political process or the 
amount of leisure time available? . | | 

Arctic Gas states that: ) 


"++.the new economic opportunities associated with | 


the proposed pipeline and related development can 


be expected to reduce economic disparities, .to 
improve social facilities and as a consequence, to 
broaden political consciousness and the opportunity 
for northern residents to participate in the 
decision making process." 

The applicant is asserting a 
direct relationship between economic change and political 
consciousness or between material well-being and self- 
determination. 

Again, it is a variation of 
the "money brings happiness" myth. The general 
definition of political’ consciousness is an awareness 
Owen? acceon in one’ Ss true-interests.. At the 
collective level, it is an awareness of an action in 
the collective interest. The applicant is suggesting 
that economic opportunity (specifically jobs) increase 
one's awareness of what is or what is not in one's 


pOolititeal interest.’ In fact), no “Such connection exists. | 
| 
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Economic opportunity is 
neither a necessary nor a sufficient condi trom for 
political consciousness. Economic Change is not of 
itself decolonizing. There is in fact a school of 
thought which holds the opposite view that relative 
lack of material wealth is more likely to support the 
development of the awareness of one's true interests. 

In any ae it is obviously 
a myth the material well-being is the equivalent of 
self-determination or freedom. 

4, A fourth myth which is 


not itself colonial but can be seen to be served 


colonial interests when applied to the Dene in this 
particular setting is that negative social impact is 
merely opinion and therefore not on the same level 
of importance as scientific fact. 
The Van Ginkel report states 
that: 
"In terms of the social impact of the decision to 
build, the conclusions ane,.0f necessity, subjective." 
It appears, however that only 
the negative impacts of a pipeline are deemed to be 
subjective. No such conditions are applied to statements 
such as: 
"Friction between social and ethnic groups can be 
reduced by ensuring that employment in income is 
equally available to all groups and that housing, 
community facilities and services are equal for alld" 
or 


"Jobs and income are the only solution, for poverty.' 
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The stance thus seems to be 
that views which support the pipeline are facts, views 
which disagree are opinions. By relegating the opposing 
views to the status of "subjective opinions" an attempt 
is made to soften the harsh truth that the applicant's 
proposal in the end would further colonize the Dene. 

5 The last colonial myth 
is that of unilinear cultural evolution or the idea 
that there is only one road to progress. Tronicalily, | 
this road just happens to lead to the same lifestyle | 
as the colonizer and places him in a position of 
believing in himself as a higher form of evolution than | 
that of the colonized. For the Dene, this myth states 
that the only way to progress is to become part of the 
capitalistic wage economy system, controlled by the 
multinationals. 

The pipeline applicants state 
that the Dene have only one choice, either an essentially 
pre-contact way of life or to work for the multinationals. 

In truth, it is a false view 
to suggest that the only route to modernization is to 
Cirechinyiwrtandirectin~iwork lier ta multinational icorpora- 
tien of Sich taivvew is: inotfar "short ofrthe mythiwot 
Manifest Destiny -- the idea that the colonizer is 
embarked on the God given task of upgrading the heathens, 
God is on the side of the colonizer and wants everyone | 
to lead a way of life like the colonizer. “All other 
ways of life are inferior. 


Surely the truth is that there 


are alternatives. In truth, there is an alternative 
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which is the Dene themselves developing their own 
economy as they see fit. An alternative where the 
political rights of the Dene to collectively decide 
for themselves would be recognized, rather than degraded 
and undermined. That is the land claim of the Dene. 

A claim to their right as people to evolve and develop 
their own institutions to deal with present and future 
reality. Surely such an alternative is at least as much 
a part of progress as that which the pipeline eri iaecetce 
propose. 

It becomes obvious from recogniz- 
ing the present colonial nature of the Territorial 
Administration and the colonial nature of ine applications 
for massive development of the Dene homelands, that the 
political rights of the Dene could not be protected 
should such development begin prior to a satisfactory 
settlement of the land claims. 

The Territorial Administration 
and the pipeline applicants seek to colonize the 
Dene. The Dene have stated their right not to be a 
colonized people. Regardless of any other conditions, 
Mr. Commissioner, unless there is first a full recogni- 
tion of the right of the Dene to decolonize themselves, 
projects such as the proposed pipeline will only serve 
to further colonize the Dene. 

If the interests of the Dene 
are to be protected, then the land claim of the Dene, 
that is, the right. of the Dene not to be a colonized | 


people must be recognized first before development pecan 
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| 
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MR. BELL: The summaries of 
the witnesses' testimony and the appendices thereto 
have been filed as exhibits, as has the complete text of 
Mr. Bean's evidence and a copy of the study on which Zt 
is based. 

MR. SIGLER: [ed Tike Aco 
raise an objection to certain exhibits going as evidence 
before the Inquiry. Exhibits to Mr. Bean's written 
testimony, two items of them. One being what's reported 
to be letter from the Commissioner of the Northwest 
Territories to the Minister dated October 8, 197s. “Phat 
is not signed and is not shown as being official at Sn 
The other being -- going in as evidence what's reported 
to be a memo from the Commissioner to the Director of 
the Department of Local Government dated December NEMS ehaly 
Loar 

The only reference is that is 
a copy of something that was published in a local news- 
paper. Now, my position isn't to defend the Department 
of Local Government -- the Territorial Government, but 
merely that this Inquiry is attempting to determine what 
the goverment policy is towards local government, should. 
not get it from Such sources as this,unless there's 
further proof as to what the exhibits purport to be | 
actually are those things. 

At a meeting of Counsel last 
evening, 1 ispecifically raised the question with Mas. 
Scott as to what limits there were on evidence gcing in 


before this Inquiry and he stated to me that there were 
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limits on what could properly go in as evidence. 


I submit that these two items 


go beyond the proper rules of evidence 


Such as this. 


before an Inquiry 
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MR. SCOTT: Mr. Commissioner, 
Can I make the suggestion -- I would generally agree with 
Mr. Sigler that a letter that is unsigned -- I haven't 
seen the letter by the way, but a letter that is 
unsigned might not be an appropriate exhibit and 
therefore what I would propose is that I should take 
Copies Of the disputed —- first of ali, aes 
should be introduced as an exhibit because they're part 
of a paper though perhaps no weight is to be given to 
them if they're not signed, but that I will take the 
responsibility of writing the Commissioner's office to 
ask if there is anything inaccurate about those letters 
and of course, if he asserts that they are not his 
letters, then they will not be given much weight. 

It seems to me that that 
is the way to deal with this to be sure that the 
letter is not put forward, that the Commissioner had 
nothing to ao with. 

Mi. iL GbLER: My concern, Sir, 
is say not to defend the Department but it is important to 
my client, to know what government policy is towards 
local government and we want to make sure that we're 
dealing with what actually is their policies, not what 
may be published in a newspaper as being their policy. 

THE COMMISSIONER: Well no, 
yOu "ere, entitled to raise that; Mr. iStqler, because you 
represent the municipalities, and I think Phot we should 


accepe Mr. Scott's Suggestion, and proceed in-that way. 


tsetchiae ailiaright: with you, Mr. Bell? 
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Bean, Kurszewski 

Cheezie, Barnaby 

MR. BELL? "Mr v"Scott's 
Suggestion iS very reasonable. 

THE COMMISSIONER: Am I to 
understand that you are going to cross-examine this 
panel now or is the week at an end? 

MR. SCOTT: Well, Mr. Commis- 
sioner, I'm a southerner and my plane doesn't leave 
until 9:30 so’'I have nothing to do until then but it 
may be that Mr. Sigler and Mr. Bayly and you, Sir, and 
Mr. Bell, will have other things to do. 

THE COMMISSIONER: Well, what 
time is it? If you like, just take ten seconds to 


confer among yourselves and then let's decide whether -- 


MR. SCOTT: Mr. Commissioner, 
Mr. Sigler would normally go first if Mr. Bayly is not 
here and I think his view,as it would be mine, if it 
is not inconvenient for the panel to come back in our 
next day that we would prefer to postpone the cross- 
examination until that day. 

THE (GOMMESOS TONER? "Dad 9you 
WaMe=to “conter with the panel, Mr. Bell? 


MR. BELL: Perhaps I should. 


The situation 
appears td “be *this Mr -iConmissioner, that Me aight riot 
be possible to reconvene this panel on exactly the 


26th of April when we reconvene. They're willing to 


| 
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Bean, Kurszewski, 

Cheezie, Barnaby 
be cross-examined at this point and to be recalled ona 
mutually acceptable date if cross-examination is not 
completed. I think the panel should be cross-examined 
as a whole. I think, Mr. Bean has indicated to me that 
he would prefer to have his colleagues with him. 

MRS STEEVES? Sr didn“ 
understand what Mr. Bell was saying. I thought he 
was saying first of all that they couldn't be brought 
together at one time, but he would prefer that they all 
be cross-examined at the same time. Am I right in that? 

MR. BELL: I said they couldn't, 
be brought together on the 26th of April. 

MRO LEEVES 7 O0Oh; esorry. 

MR. BELL: But at some other 
date they may be brought together at one time. 

| THE COMMISSIONER: Well, the -- 

MR. SCOTT: Mr. Commissioner, 
wouldn't it help if I took 5 minutes with Mr. Bell to 
see what we can work out? 

THE -COMMESSTONER?Y® ALlesright,) 
take five minutes with all counsel and just see how 
long this’ rs"going to take. if cross-examination 
proceeds. 

(PROCEEDINGS ADJOURNED) 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

MR -SCOPEAN The -srtuaeion is 
thaGiMr. “Barnaby cannot come back rat va "convenient “time. 
He having to earn his livelihood somewhere else, and so 
that anybody who has questions of him is to ask them 


now. The other three members of the panel, two of whom 
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Bean, Kurszewski 

Cheezae, "Bar 

Cross-Exam by Sigler 
will be engaged the next week of our hearing organizing 
a community hearing will come back on the second week 
of our hearing; that is, on the Monday or Tuesday of 
the second week of the next round of formal hearings and 
i gather that’s satisfactory to all counsel. So perhaps | 
I should begin by,as Mr. Bayly isn't here, asking Mr. 
Sigler if he has any questions of Mr. Barnaby. 
CROSS-EXAMINATION BY MR. SIGLER: 

Q Thank you, Mr..Scott: 

Mr. Barnaby, beginning on page 3 of your written 
evidence, you describe your frustration with the 
budgetary system of the Territorial Government -- 
Territorial Council goes through, that you are a part of 
when you are on the Territorial Council. 

Then, you go on, I believe, 
it's fair to say and describe what you see as the failings of 
the Territorial Government and the Territorial Council 
system that we have now in the north. I would like you 
to go further than that and tell the Inquiry what you 
see, first of all, that the budgetary process should be, 
thatthe Territorial Council should go through to get 
funds from the Federal Government, and secondly, what 
form of Territorial Council we should have. I would 
like you to be as specific as you can. 

WITNESS BARNABY: Well, I can 
te levou wheat. is wrong, with it.) Tecan st give yousno 
Positive solution. That would have to be brought up 
with a lot of people, I guess. 

Q My question wasn't what --| 
you have already told the Inquiry what was wrong with ate | 
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Bean, Kurszewski, 


Cheezie, Barnaby. 


Cross-Exam by Sigler 


I want you to tell me what the solution is. 


A You can't ask me to 
come up with solutions. I'm just one guy in the whole -- 
Q You don't have any 
solutions? 
A Well, like I said, I 


could just tell you what is wrong with it. 

MR. SIGLER: Thank yous J 
have no further questions. 

A Well, well -- 

THE COMMISSIONER: Go ahead. 

A Well, I could -- the 
whole thing should start right from the communities from 
the people, what they find important. Like I think it 


was brought up there in the talk about local 


government that they find garbage and sewage and 
roads like that important. But from the people's point 
of view, there is -- we have different things that are 


important to us. We concern ourselves with each other, 
with looking at the needs of each other, not the needs 
of the community, you know, not the needs of the 
physical part of the town but the human beings in it. 
So, if we had the money 
we wouldn't spend it on 3,000 white people trying to 
tell us what to do, we would spend it on each other. 
We wouldn't pay nobody to administrate. We would spend 
it on the positive part of doing what we peel is good 


for ourselves. 


MR: SISLBES If we had the 
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Bean, Kurszewski 


Cheeézi1e6, "Barnaby. 

Cross-Exam by Sigler 
money -- what kind of money are you talking about? 

A Well, the budget, the 
money that is being wasted now in the Territories, the 
taxpayers' money from the south. You know, everybody is 
kicking about it and you know, kicking about 
bureaucracy spending money in the south. Now, they 
got a building of a bureaucracy neEe in the north too, 
you see, the same damn thing, you know. Nobody asks 
the people. We have more common sense than that. 

Q You say, you would like 
to see a system that the people in the north created 
themselves? 

A Yes. You know, we 
Live. trae" Lo" bring’ out, we try to make decisions 
everybody for himself and accept the responsibility; 
we don't hire somebody to administer a program. We 
know what we want. We just do it for ourselves. 

QO You don't have any 
specific systems in mind yet when you say that -- you 
WUSt. CO SO ak “as tO say that a system has to be created 


by* they peopie* in the’north? 
























Piebas putts! ov > ss xenoa to br. 
6a? ,jepbud ond Le A Seen Le “ - 
eds ,selzostizieT od? at wor bovesw pried af Siecut fe o7 


el ybody1eve ,woad wo¥ .ddvoa edz mozt yeaom eae: 










jueds palioiad ,woadt woy bas 32 syods pabtots 
yods ,wow .ispoe ent at ysnom paibasge yos rousetud 
oot dtvon etd al setod yos 19UB9 tud s 20 patbliud s 3Jop 
axes ybodow .woad voy ,paids fasb omse etd ,9o8 NOY 
$84 gsdd Sansa nommoo sxom oved OW ‘Utcosa oie 

exit Biluow woy ,yee vor ¢) 
Bajsaxr> dfiton @efg at alqoeq sid tsdd mesveve & 292 OF 
Taevicamed? 

ow ,WOHK UoY ,#e% A 


snotaioeh siem OF 13 aw ,Ju0 palid of bolita I otEL 


fidtewooeo?t ett tqen0s bas ?leemid zot ybody tev 


tyYIi4 
oW ,ms@poxd » teyeinimbs o2 yvhodsmos etin s'ncb Sw 
_soyvfeevuo vot 3L ob geut oW  .Jasw Sw ganw worm 
(me BYBR 2° Or woY 0 
toy «-< 3689 vse woy ashiw sev bain ne amaze ee Srizsosge 
stso19 ad 68 eed modeve = tend Yse@ oF BS 167 G8 OP J2uc 


Sdsuon eft at efqoeqg sit yd 








nt ae 22015 


Bean, Kurszewski,Cheezie, NS 

Cross-Exam by Sigler 

A Yes, to cope with what's 
coming, I guess. Our own ways have really been 
corrupted right now and we should straighten up 
our own house, I guess. 

Q Now, in your paper you 
have referred to the Dene land claim . I wonder if 
you could tell the Inquiry in more detail what 
you see as the nature and extent of Dene land claim ? 

A I don't understand that. 
You'll have to make it more simple, I guess. 

Q For example, how much 
land is being claimed when you are referring to the 
Dene land claim? Are you talking about the whole 
Northwest Territories? 

A You already know that 
we claim 450,000 square miles. I don't know, what 
more do you want? 

Q You're referring then 
to the land covered by the caveat? 

A Well, that's as far as 
we've gone right now. 

Q Well, 18S it -- are you 
Savyang Eis lwisll igo! further than ‘that then? 

A It's up to the people. 
Youekniowl, youl' se “brying (tomtrap melSinte making a state-= 
nents thatiwriiwdecidewsomething -\iitcan’t do ‘that. 
These things all come out by the people meeting together 

Q So are you saying you 
will support it whether it's the 450,000 square miles 


covered by the caveat, or whether it's the whole 
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Bean ,Kurszewski,Cheezie, Barnaby 


Cross-Exam by Sigler 
Cross-Exam by SCOLtt 


Northwest Territories, or whether all of Western 


Canada? | 
A We have to be eaesteepie. | 

we can't, you know -- I mean we know what lands we've 
always used. We don't go travelling all over down in | 
| 


Southern Canada or all over. We have our own lands that 

we've used traditionally and it's what -- that's what 

the claims is based on. 
Q So you'd say it would 


be limited to the traditional areas. 


A Yes. 
A Yes. 


| 
| 
| 
| 
Q That the people deapea | 
MR. OLGLER:> I have no further | 
| 
questions, sir. | 
MR. SCOTT: Mr. Hollingworth? 

MR.HOLLINGWORTH: I have no 

questions. 

| 
| 
MR. SCOTT: Mr. Steeves? | 
MR. “STEEVES?” [have «no 


questions. 


CROSS=-E XAMINATION BY MR2 "SCOTT 
Q Meeebarniaby, . Ve ‘gor one | 
question and it's about how you decide things, and let's 
take as an example the highway that one of the panel 
talked"‘about coming into?’Fort Smith. ~Do you know 
the highway that was talked about? 
A M-hm. 


Q To Fort McMurray. Well 























| 3 i 
| ; +t ie 
7 HxegeoW 20 eee eee 


as, oad - ids a 


sidsniosse: ed oO eves, OW fie) @rap Ans a 
sv'ew abasi sedw wont aw asem T TEA woy \i' ae 
at mwoh zavo Sis oni btevess oe 310m 9W “bent eyatn 
add ebasl nwo xgo evid oW .tavo fis to shane” ee 
sew s'tad4¢ =~ gedw a'st bas vitsnoks thers |boatr ev ow 
fo Bbeesd ee anieto ond 


_esoxs fenortibsss eat of botimt£. od } Ot 


,eey A 

beianond siqneq add gant © 
P 

Ps 


sors? on svBt tT. :Nadeare AM 


exis .sneitacup 





‘dosowpnil[iok . is pooe: . AM 


on even I SeTAOWDHILIOR.AM 


.270iseoup 
Snevyesse..tM = TTOOS. .AmM 
' ¥) 
om svied . .ecvVI8TS. .AM | i 
s@nois soup 


eTTODZ .8M YO MOTTAMIMAXA-22085 

ano cop ev'T gydantsc . 2m p 
,'jyof bas .eonbdd sbhiveb voy word suode eist Snes nots zoclp 
[sasq ent Go eno sade yowrptd etd slqmsxe m6 85 stss 
wond soy od 4.ddtim® tx0T o¢at paimop tuode beans 
| ftwods betiss saw 7 ee 
mito M A 


{low .ysxnuMoM. 210% OT 3, 


aa : . a ir 
iat 
-_ " - ay  . ai a; 











e207 1 


+ REPORT INiGies Os 
Pry AE ¢ ; ft , 


Bean, Kurs zewski,Cheezie,Barnab 





Cross=Exam by Scott 


now, Fort Smith is a town that is 60% Dene and 403 
Witte, Sis#thatini ght?) More: Gr less 

A Well, I'm not £rom Fort 
Smith. 

Q Ona Lame Sorry. 

THE COMMISSIONER: Mr. Barnaby 
is from Fort Good Hope. 

MR. CORD: I'm Sorry. isiue,? 1 
thought you were from Fort Smith and the question 
doesn't apply to you, and perhaps -- well, let's take 
Good Hope as an example. If someone wanted a highway 


to come into Fort Good Hope, and the community was 


wanted to decided about it, how do you think they would 


okey ha 

A Well, I have to give 
you an example first. The highway stopped at Wrigley. 

| Q I know. 

BX We couldn't, you know, 
if we wanted a highway we have to go to Wrigley, to 
Norman Wells, Fort Norman, all over the place. 

Q Well, let's take this 
example. Supposing the Territorial Government or the 
Federal Government come along and say, "we're thinking 
Of putting in an airstripfia newlaizstrip.. 

A They! ‘are. 

Q Theyatarect slice wight. 
Mat icwohninsmwell that's a-good example then,. and the 
people begin to hear about this, how do you think the 
neople of Fort Good Hope should decide whether they 


Want thateairst rap .or note 
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Cross-hxameby Scott 


A Well, it's being talked 


about slowly now within thewhole community. What we 


are Tolking about is the need first of alljeif it don't 


make sense to us to have a large airport, well we 


probably wouldn'®* support it. 


Q And when you say it's 


being talked about, is it being talked about from house 


to house, among friends, or are there any meetings? 
A Well, no meetings yet, 


it's just being talked about house to house right now. 


Q All right. Well now after 


it's been talked about house to house, what will happen 


next? 


A Well, if there is nobody 


pushing it it will probably die right there. 

Q Let's say there's 
someone pushing it, will there be a meeting? 

A Oh yes, for sure, yes. 

Q And what happens at the 
meeting, it's talked about again, is it? 

A Yes. 

Q And then what happens 
at the end of the meeting? 


A Well, it will probably 


be talked about again, if there is, you know, if there 


iSeStrong.opposition. to) it well thensitoctarts. a 
battle there. “ 

Q And how is the battle 
decided in the meeting? 


A Well, battle's just 
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Bean,Kurszewski,Cheezie,Barnaby 
CLOss—Exal OY pCOEL 


started, you know you don't decide what to do, you 





just oppose it and use whatever you have to. 

Q I see, and what -- maybe 
this has never happened, but what would happen if there | 
were some On one Side and some on the other? 

A Well, call for meetings, 

I think. The people usually stick together, they all 
see the same thing. I think when it's talked about 
it's talked about in terms of people, human beings 

in that community and little savings here and there, 

sO it comes out that decisions are, you know, decisions 
are pretty well the majority of the town. 

MR. SCOTT: All right, thank 
you very much. I apologize that I thought you were 
from Fort Smith, but that's not so. bad either, eh? 
Those are all my questions, sir. 

MER, OTBEVES<: I’m sorry, 1 | 


didn't hear what the witness said at the end. Did he 


say that decisions were made by the majority of the Townl? 


THE COMMISSIONER: No, I think 


he said that the majority of decisions are worked 





out in that way. Did I understand you? 


A Yes, most people will | 
probably -- we don't stop and vote on something. We 
Padis About 11 till everybody agrees to it, you 
know, one way or the other. 2 | 
Q Did I understand you, 


Mr. Barnaby, to sayethab tne traditional way of 


working out a problem is to discuss it until everybody 
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Bean, Kurszewski,Cheezie,Barnaby 


Cross-Exam-by Scort 


agrees, until a consensus is reached? I'm not trying 
touse big-- 

A Yes, we don't stop half- 
way if somebody asks for a vote. 

THE COMMISSIONER: Well, I 
think that's what I understood. I didn't understand 
this agreement among counsel, but where are we now? 

THE SCOTT: The three members 
of the panel will return the second week of formal 
hearings next. 

HHE SCOMMISSTIONERe, ALI riont. 

(WITNESSES ASIDE) 

THE COMMISSIONER: So we 
adjourn then until next week -- tomorrow is Good 
Friday and next week we are not sitting and we return 
Monday, a week Monday: 

MReU SCOTT: Yes Sire 

THE COMMISSTONER: Well, members 
ofthe panel, thank you very much. I understand we'll 
see three of you again, Mr. Bean, Mr. Kurszewski, and 
Meee cCheezie; but thank vou, Mr. Barnaby for coming. 

TIT understand you won't be coming back and we all 
appreciate the presentation you made and the discussion 
we must had with you. It was very helpful. 

So ladies and gentlemen, we'll 
adjourn then till a week Monday at one o'clock and 
we'll continue with the Brotherhood's evidence. 


(PROCEEDINGS ADJOURNED TO APRIL 26, 1976) 
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iM ‘Publication 
IN THE MATTER OF APPLICATIONS BY EACH OF. 
(a) CANADIAN ARCTIC GAS PIPELINE. LIMITED FOR. A 
RIGHT-OF-WAY. THAT MIGHT BE GRANTED ACROSS 
CROWN LANDS WITHIN THE YUKON TERRITORY AND 
THE NORTHWEST ‘TERRITORIES, and 
(b) FOOTHILLS PIPE LINES LTD) FOR A RIGHT-OF-WAY 
THAT MIGHT BE (GRANTED ACROSS CROWN LANDS 
WITHIN THE NORTHWEST’ TERRITORIES 
FOR) THE’ PURPOSE, OF A PROPOSED "MACKENZIE: VALLEY PIPELINE 


and 
IN THE MATTER’ OF THE ‘SOCIAL, ENVIRONMENTAL AND 
ECONOMIC IMPACT REGIONALLY OF THE CONSTRUCTION, 
OPERATION AND SUBSEQUENT ABANDONMENT OF. THE ABOVE 
PROPOSED PIPELINE 


(Before the Honourable Mr. Justice Berger, Commissioner) 


Yellowknife, N.W.T., 


April (26, 1976. 
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Rolfe, Brownstone, Draimin, 
Clarke, Menez, Smith 


Ena Chiet 
vyellowknite;, N.WoL., 
APE L226. 1976. 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 


I wonder if I could deal with two matters. 


MR. SCOTT: Mr. Commissioner, 


First sor all 


I would appreciate it if I could see counsel or other 


participants appearing at the hearing for five minutes 


at the end of the day. That's the first item. 


the ssecond atemuis, under our 


participation rules I am advised that the Mental Health 


Association of the Northwest Territories wishes to be- 


come a participant and will shortly file a list of 


documents, 


as the rules require. 


by Mrs. Jo MacQuarrie, who is here sitting at the second 


counsel table. 


I'd like to present to you our next panel. 


Oupene tar Tight) 1s Mr? 
Mr. Meyer Brownstone. 


Mr. Tony Clarke; 


DIRECT EXAMINATION BY MR, 


Mra Ro LLes 


That's all “I Thave:. 


Roger Rolfe. 
Next. to@iime 1s) Ms: 


Father Lou Menez; 


Miasbe.L 1] + 


MR. BELL: Mr. Commissioner, 
Starting 
Next to him is 


Tim Draimin; 


and Father Bill Smith. 


ROGER ROLFE, sworn, 
MEYER BROWNSTONE, affirmed, 
TIM DRAIMIN, 


eee SWORN ¢ 
TONY CLARKE, sworn, 

FATHER LOU MENEZ, resumed, 
FATHER WILLIAM F. SMITH, sworn: 
BELL: 

Q Diet COuLdme tart with you, 


\ 


Your present position is the Education 


Co-ordinator for Oxfam-Canada (Ontario Region). 


WITNESS ROLFE: That's correct. 


They will be represented 
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Rolfe, Brownstone, Draimin, 
Clarke, Menez, Smith 
In Chief 


Q You have a B.A. from the 
Unaversity.of.Toronto and you did mst-graduate work 
in development studies at the University of Toronto. 

A Right. 

Q In 1974 you were on the 
research and education staff of the Development Education 
Library Project. 

Yes. 


That ws in Toronto. 


PrP OO Pp 


Regt. 

Q And in 1975 you joined 
Oxfam-Canada as the education co-ordinator and you're 
responsible for liaison with the Indian Brotherhood of 
Northwest Territories. 

A That. Ss <cOrrect., 

Q Moving to you, Mr. 
Brownstone, you are the National Chairman of Oxfam- 
Canada. 

WITNESS BROWNSTONE: Yes. 

Q And it's in that capacity | 
that you appear here today. 

A MeSia 

Q eit are also a professor 
in the Department of Political Economy at the University 
of Toronto, and a consulting professor in the Department | 
of Environmental Studies at York University. 

A Yes. ; 

Q You have a Bachelor Of 
Science and a Master of Science and a Ph.D. 


A Yes. 
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Q And your Ph. D. was in 
public administration and economics. 

A Right. 

Q Moving to your professional 
experience, from 1960 to 1964 you were the Deputy Minis- 
ter of the Department of Municipal Affairs for the 
Government of Saskatchewan. 

A Yes. 

Q In@addition, in 19@) you 
were the research co-ordinator of Resources for 
Tomorrow Conference, dealing with the Agriculture Section. 

A Right. 

Q And in 1962 you were 
a United Nations advisor on local government to the 
Government of Jamaica. 

A Yes. 

Q From 1964 to the present 
you've been a professor in the Department of Political 
Economy at the University of Toronto. 

A Yes. 

Q From 1964 to 1968 you were 
the research director of the Royal Commission on 
Bilingualism and Biculturalism. 

A Yess 

Q In 1969 you were appointed 
to your present post as professor in the Department of 
Environmental Studies at York University. * 

A Tes. 

Q In 1970 you were a member 
of the Tanzania Presidential Commission on Decentraliza- 
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A Yes. 

Q And from 1970 to 1973 
you were a consultant to the Government of Manitoba 
on Urban Government Planning & Northern Development. 

A Yes. 

Q And in 1975 you were 
consultant to the Government of British Columbia on 
health. 

A Yes. 

Q You are the chairman of 
the Canadian Council on Urban & Regional Research. 

A Yes. | 

Q A post which you've held 
Since 1972. 

A Right. 

Q You are a member of the 
Canadian National Committee of the United Nations Confer- 
ence on Human Settlements. 

A Yes. 

Q And you've held various 
executive positions with Oxfam-Canada since 1971. 

A Right. 

Q You we also the author of 
the publications listed on page 2 of your witness resume. 

A Yes. 

Q Moving on to you, Mr. 
Draimin, your present position is as an ents pawdant 
researcher. 

WITNESS DRAIMIN: That's corre¢t. 


Q You have a B.A. from the | 
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University of Toronto. 

A Yes’. 

Q From £275 Coss 75, you 
were the research director of the Latin American Working | 
Group. 

A Yes, I was. 

Q Would you explain briefly 
what that group is? 

A The Latin American Working 
Group is a private educational organization founded 
Leone vears tagO. COC EY <cO.—=— 

THE COMMISSIONER: I can barely 
hear you. Will you move that microphone a little 
closer? 

A The Latin American 
Working Group is a private educational organization 
founded ten years ago to attempt to create a broader 
understanding among the Canadian public of the social, 
political and economic issues affecting Latin American 
Staces, 

MR. BELL: Q You are also a 
member of the Ontario Regional Board of Oxfam-Canada. 

A That's correct. 

Q And a member of the 
Projects Advisory Committee of that organization. 

A Yes. 


Q And you arexa consultant 


to the Task Force on Churches and Corporate Responsibility. 


EN That us. COTrrect.. 


Q Youmare tie co-autnor or 
author of the publications listed in your resume. 


A That 2s; Correct. 
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QO Mr. Clark, you are 
presently the Director of the Social Affairs Deparment 
of the Canadian Catholic Conference. 

WITNESS CLARK: That's correct. | 

Q Could you tell us briefly | 
what the Canadian Catholic Conference is please? | 

A The Canadian Catholic | 
Conference is the National Association of the Roman | 
Catholic Bishops and Cardinals of Canada. | 

| 

Q You have a B.A. in 1966 : 
from the University of British Columbia. | 

A That's correct. | 

Q An M.A. in 1969 from 


the University of Chicago. 


A Yes. 
Q A Doctor of Ministry in 
the --~ there's an error in the distributed text. The 


degree should be D.Mn., I'm informed and that's a 
degree from the University of Chicago in 1974. 

A Thate.s Correct. 

OQ In 1966 and '67, you were 


on the teaching staff of the Sorrento center for Human 


Development. | 

A Yes. 

\ 

Q Could you" tel] wus. what | 

that is please? | 
A It was a center in which 


-- sponsored by the churches in British Columbia where 
people came together to examine social and economic 


problems facing them and the ethical questions surrounding 
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(Ol Bs hima 

Q in .1968.—-= from 1968 to 
1970 you were on the research staff of the Community 
Renewal Society in Chicago. 

A Yes, 

0) Brom 297.0. Loud 972 you 
organized and directed the Planning for People Coalition 
in?) Chicago. 

A That's correct. 

Q Could you tell us what 
those two organizations are, sir? 

A The Community Renewal 
Society was a -- is a Parachurch agency in the Cityuot 
Chicago which centered in on the problems of urban 
poverty and racism,and attempted to find ways in which 
to address those kind of problems. 

The Planning for People Co- 
alition was an offshoot from the Community Renewal 
Society designed to look at the ae ae of suburban 
planning and development and how they were creating -- 
participating in the creation of urban poverty and 
poverty in ghetto situations. 

Q Frome tL Tien fos ei as VOU 
were a research assistant in the Social Action Department 
of the Canadian Catholic Conference and 1974 you were 
appointed to your present position. 

A That's correct. 

QO Father Menez, you're 
the parish priest in Fort Resolution. 


WITNESS MENEZ: Yes I am. 
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Clarke, Menez, Smith 
In Chief 

Q From 1940 to 1942, you 


engaged in philosophy studies in France. 


A Yes. 
0) From 1944 to 1949 you 


engaged in theology studies at Solignac in France. 


A That's correct. | 
Q In 1949, you were ordained | 
A Yes. 


Q Could you briefly describe} 


your experience since then? 


A From '49 to the present 


time I've been in the Northwest Territories and I spent 
first about five years with the Chipewyan Indian along | 


the Snowdrift and Rocher River. Subsequently 12 years 





with the Eskimos of Bathurst Inlet and Perry Island 

and then since 1966 I am stationed at Fort Resolution; 

that would be ten years. | 
Q Moving on to you Father 


Smith, you are at present the Project Officer for the 


Canadian Catholic Organization for Development and Peace! 
WITNESS SMITH: That's correct. 
Q Your education began ree: 
Cours Classique from 1953 "to "57 at the Universite Saint 
Joseph in Moncton, New Brunswick. 


A Correct. 


0 In 1958 you obtained a 


B.A. in philosophy from the University of Ottawa. 
A That’s-correct.. 
@) The Soo and "59 vou 


engaged in philosophy studies in Toronto. 
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Clarke, Menez, Smith 

in Cher, 

A Correct. 

QO From 1959 to 1962, you 
studied theology in Toronto and Washington, D.C. 


A That's correct. 


Q In 1962, you obtained a 


Licence in Sacred Theology from St. Augustine's Seminary | 


in Toronto. 


A Correct. 

Q And you were ordained then 
A True. 

Q In 1970 you obtained a 


B.A. in Communications from Loyola University. 

A Correct. 

Q In Montreal. Since 1963, 
eat) 1S sfrom “63eto: ' 71, you engaged in development work 
in Brazil in various capacities concentrating on the 
Amazon region? 

A That's true. 


Q From 19602 to "71 you were 


Professor of Communications at the Catholic University 


of Sao Paulo and Collegio Santa Cruz in Brazil. 
A That's true. 
QO From 1971 “to 71975 you. were 


Director of Native People's Affairs for the Canadian 
Catholic Conference. 

A That's true. 

0) From 1972 to '74 you were 
also Director of the Latin America Department of the 
Canadian Catholic Conference. 


A Correct’. 
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Rolfe, Brownstone, Draimin, 
Clarke, Menez, Smith 
In chiert 


QO From 1974 to the present 


you held your present position. 





A Correct. 
QO You were also, for a | 
period of time, from 1972 to '75 the Editor of "The | 
Clearing House.’ | 
A Correct. | 
Q You remain a contributing | 
ealcor Of tiat journal. | 
A COFYrect; | 
Q You are also the author | 





of several papers on development and native issues in 


Latin America. 
A COrrect.. 
Q You have field experience 
and study in the countries listed in the witness resume. 
A That? is" correct. 
(QUALIFICATIONS AND EVIDENCE OF T. CLARKE; W. SMITH, 
T. DRAIMIN, FR. LOU MENEZ MARKED AS FXHIBIT nee) 
(QUALIFICATIONS AND EVIDENCE OF MEYER BROWNSTONE AND 


ROGER ROLFE MARKED AS EXHIBIT # 575) 
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Rolle, Brownstone, Draimin 
Clarke, Menez, Smith 
in Chief 


Q Well, I think we're 
ready to begin with the evidence, sir,and I'd like to 
call on Mr. Brownstone to begin. 

WITNESS BROWNSTONE: Your 
honor, may I first say. how pleased Mr. Rolfe and I are 
to be here to assist the Commission in its Inquiry, and 
if I might also say, without prejudice, how impressed 
we have been on the conduct of this Inquiry at some 
distance and we're delighted to be here to join in with 
it. I can assure you that our organization, Oxfam-Canada, 
is fully prepared to assist the Inquiry when it begins | 
Bis our of the: Ssoutiy, 

For Oxfam-Canada one of the 
most critical aspects of the proposed Mackenzie Valley 
Pipeline is its socio-economic impact on the north. The 
issues raised by this aspect -- 

THE COMMISSIONER: Excuse me. 

A SOrnry. 

THE COMMISSIONER: If I can 
iiss yiinduthie., 

MR. BELL: There's a separate 
brief issued under the name of: 

"Meyer Brownstone and Roger Rolfe." 

THE COMMISSIONER: I think maybe 
mine begins with Mr. Hill's. 

MR. BELL: I think you have the 
wrong one then, sorry. < | 

THE COMMISSIONER: Sorry, sir, 
go ahead. 


A Would you like me to begin 
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Rolfe, Brownstone, Draimin, 
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again, yOursnonorr 


THE COMMISSIONER: Yes, if you 
would. 

A O.K. For Oxfam-Canada 
one of the most critical aspects of the proposed Macken- 
zie Valley Pipeline is its socio-economic impact on the 
north. The issues raised by this aspect of the Inquiry 
are vital to northerners. But as well they pose real 
development alternatives that are increasingly relevant 
to all Canadians. 

Oxfam-Canada has been active 
during the past ten years working with people in the 
Third World through long-term development projects which 
have confronted some of the immediate injustices of 
poverty in their daily lives. Through this direct 
experience in the problems Ot deve lopment /underdeve lopment 
Over a number of years, a perspective for Oxfam—Canada 
has emerged which has shaped our goals and program in 
developing nations and in Canada. We are convinced that 
this experience is directly relevant to the broader 
idaudermad before the Inquiry. We welcome this opportunity 
to outline some of the dimensions of our experience in 
the Third World and to detail our work in Canada with the 
Indian Brotherhood of the Northwest Territories.They form 
the basis for the conclusions that we will attempt to draw 
for the Inquiry. 

A more complete understanding 
of our perspectives on development and underdevelopment 
has emerged in Oxfam-Canada only after several years of 


intensive review of our practical experience in inter- 








oY 2 4d fio ieetieted 
pr a a 


» 


af 
a 


- 


























uit -antxt got DO A ee a) ee i= 
ovmeM fss0qgowa edd ta e/09qaR epi sho ‘yao, ‘aiid $e 
whe me ssecgat okies: idol san» eft ‘ai wos gob ot 


ae 
xiupat ord to, Joeqes atdd yet ‘hoe tse nouaat ont orlitton 


woud flow se 308 Levecisds¢on ont tag iv’ eis 


t 


[sev saog 


sh Jed3 tevisenretio *rienmqoloveb 


> 

¥ 

_ 

s 
rravales yipakeseio ti S18 é 
eesibenso Cle oo 0 

I 


syitas oeed asd ebeseo-me2xKO 


aie nb slqoeq ct hw ealatsow sisey net dasq ols paisgd 


gnemacigveb misszeprol aprotc? bitow HardT 


stiw erostortgd 


oT] 
© 

%) gaoivenval eta rtbanms enr 4° ‘Suivs boesnoxrtnoo Svea an - 
7 


) by «4 ean ie 
fcevih aldd dovordr lbevll Ylish xfer at vtievoy ie 


avabtabao\taonqolevab to emeldotg edt nk saneltsqxs , Bs 


Gol 
ibnetqietnOd tOF ev itoeqcessg 6 , Ss6ey Yo ssdmum 6 FOVO 


at guexeord bat eloop sue Beqede asa jscdw baorens Bad yet 


eta henkivndd 65 eW .sbscso at Ons anoidan patgqelseveb jes. ne 


rebsord edd of Snevelet ylicesth ef oonetxogee aida = 
utroqyo eid? smosiew Wi ivyetupal eas olsd won eaveel [s 
. © , . . 

‘+ eocoebzeaee Ivo In anoOfenens> Sn 9% unde oniftug oF =* 


44 dgiw sbene) al Siow “x00 (kateb oa Bea DIaGW Prtdt oid 


th of tqmegie tLiw ow sada gsaotenfonos std “tot etesd Sis 


vatgpal sft 707 


v 7] 7 { 
_ 


paibasvetebr Stelgnoo stom 4 ; 


~— : 
jnsmeolavebrabay Bas jnamqoseveh no animes a i 


4o eresy [exavee tetisiyiao ehans2-matKO peeeis - 


= 


| “etsok nk ‘ ssnet rege Teotdosxg tue volver: 
ys 3 9h “ean _ 


























22094 

Kho Licen. BDeOwWneLONS, Draimin, 

Clarke, Menez, Smith 

In Chief 
national relief work and long-term development projects. 
As an active participant in the international Oxfam 
movement, we have had available to us a wealth of inter- 
national experience gained over three decades. Our 
project work in the Third World has been supported by the 
expertise of a network of field staff deployed by Oxfam | 
and located in various countries and regions of Latin 
America, Asia and Africa. The field workers have had a 
direct insight into the particular dimensions of poverty | 


and underdevelopment in particular regions. Their 


reports as well as Oxfam-Canada's communications with the 


t 
| 


project holders themselves form the foundations for our | 
understanding of the value and the limitations of our work 
in seeking to challenge the structures which sustain 
underdevelopment. 

Since its emergence after the 
Second World War, Oxfam has undergone a gradual tran- 
Sition from an agency concerned with charity-relief 
work to one whose main concern is development. This 
transition has been reflected in Oxfam-Canada since 
its founding in 1965. While in 1966 almost all disburse- 
ments were made for charity relief work to provide food 
and immediate support for the most seriously affected 
victims of poverty in the Third World, by 1970 only 36% 
of our funds were allocated for these purposes. (This 
still represents a significant allocation of funds 
since our income has increased sixfold in the same 
period)... Our major allocations by this time were for 
long-term development projects with one or more agri- 


cultural, education, family planning, health and nutrition 







































a's 


assabon se 8. eS | 
ma?x0 Senotasuxadad addin Sonat avd 
| is ceoain 
retce 20 Minow & cr Oa jtdetioen hi cam pw dt 
uo -agbenet | meee save Deal sy sinstseal id 
Y wd betsoggira med seo Sisow Bahar. adt nib, sion 499 are ~~ : 
id 
mix yd beyoiged 31626 bist? ‘3 Jtrowien & 20. evitiogis ae 
pited Io PAL pS line esiataves Bvolzey nk: hessool bas 
6 bed evel atevzow Aleit? adT /e0fxtA Sos #feA .6oli1emA 
mevog 20 BNocanam tsisaitueq ads Odnt aipzent JoexiD 
sied? ,enolve: steLooiarag th jnanqol srskbiebou, Bas 
+ ¢ohw enolisoiavemos a ebanel-meix0 as Liew ae eytoges 
+o? atte) Jsbavor. afd mitot esvleasad? stebiod jooleag 
veo to envisasiol!l edd bes ool sig to - poliusserebeo 
cisgeca doldiw eezetonxte od? opael lang, oF patdtesr int 
.snencdo fwrebrsihau 
od 2stis Sonepisine 2 Sonica 
-nit4 Isubsxe. 4 eroptehrr Bed m6txO san BizoW broped 
tetlot~ytiasip ~ hewestoo yoneps of Mot? aoisie 


ati? .dnemrolsysb af axeode9 tilem seodv Smo OF 2200 


4 
4 


esnie shensd-ms?xO ni bedosi2ex) need ced. sol? taasi 
o@aydeib [le taomiIs od@l at elran , 2aeL pt paihbavol ast 
boot abivorq oF Arow toetiex Yyaltedy i102 abam oxrow 27 nsu 
bejootie virvaiase Jeom edd 08 ttoggqve etatbemd brs 
fat ylao OVel vd .GEROW butd? sid ak yoveved 20-emttotv 
aid?) .eseogquvg eearly yo? betaroiis eine abd. 206. 20 
sbauwt Yo notysoollen tnsdtiinpte & esasaesge*t ifisa 

omse aig at blotxia beeseront ead sagonl wo sonle 

i102 sxow omni? sid? ya ancisabodle sota 10 iehciidc 
—iIpe ALOM 19. ,8RO Aaiw ane tor, tnem 


rion ts “Ad faed patent seen 


( wee 








22095 


Rolfe, Brownstone, Draimin, 

Clarke, Menez, Smith 

In Chief 
components. As such, this change in approach from 
treating the symptoms of poverty to a conscious attempt 
to alter the conditions which produce malnutrition, 
hunger and disease in the Third World broadened our 
awareness of the social and political implications of 
all aspects of our work. Thus while we continued to. 
provide short-term relief support in response to situa- 
tions of immediate disaster and emergencies, we have 
made an attempt to allocate this relief in a manner that | 
increases the potential for long-term development. 

Our Policy Paper on Inter- : 
national Development in 1972 challenges the more 
traditional understanding of this term "development" 
and poses an alternative conception. I'm quoting from 
that document now, your honor: 

",.,.development amounts. to a great deal more 

than increases in gross domestic product, 

per capita incomes, per capital railway mileage, 
etc., and development cannot be left solely in the 
hands of the economists. The overall aim of 
development is to bring into being a society 

in which the available resources are shared by 
the people on an equitable basis. There are 

two weaknesses in this definition. 

Firstly} “it"is not clear who "is ‘to be responsible 
for bringing about these changes in the society 
and on this matter there should be no doubt. 
Secondly, to the materialistically minded west- 
erner, the term 'resource' too often suggests 


only a material and static thing, whereas. the 
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term encompasses people in all their variety 
and especially their culture." 
In the projects we support, 

Oxfam-Canada has worked with the poorest sections of the 
populations in both rural and urban areas in their 
efforts to realize their aspirations for social justice 
and greater equality within their own societies. The 
notion of social justice must be tempered with the 
recognition that one of the central causes of under- 


jboth 
indigenous and external 


development is the existence of 
elites who use their economic and political power to 
impose “development priorities" which strengthen their 
Own positions within a developing society. In other 
words, the poorest sections at the socio-economic 
margin who daily face the conditions of material poverty 
also lack the political power to realize their invcrenee: 
in a more just and equitable social order. It is for this 
reason that Oxfam seeks to support indigenously peeeeniae 
| 
ed self-help projects that on a long-term basis confront | 
the most immediate conditions of poverty amongst the | 
marginalized and exploited population. By creating the 
conditions for relative self-reliance, such prdjects 
may also develop self-confidence and awareness of the 
Oppressed to assert their long-term interests in the 
national political, economic and social spheres. Along | 
with this understanding comes a realization that any 
nationwide amelioration of conditions of peverty requires 
a thorough going change in social and economic structures 
that sustain dependency and exploitation. | 


Development projects do not 
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in themselves generate such structural transformation. 
What they can do is create awareness of their necessity 
and offer a model for real alternatives. We shall show 
later that this perspective is directly relevant to our 
involvement in the Mackenzie Valley. But first, however, 
we would like to establish its meaning for our work in 


the Third World. 
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Our experience in Bangladesh 
and India, long an area of concentration for OXFAM, 
reflects both the importance and the limitations of 
long-term development projects. Since its initial 
involvement in relief and rehabilitation following the 
formation of Bangladesh, OXFAM has worked closely with | 
the Bangladesh Rural Advancement Committee. It has 
developed programs to promote functional literacy, 
provide seeds and agricultural implements, assist the 
formation of cooperative societies and establish 
field camps to provide medical services. 

Important as these programs 
are for those deriving real benefit from them, we have 
become increasingly aware of the exploitative and 
corrupt political context in which they operate . While 
smuggling, of the major export .crop,, jute; occurs on a | 
massive scale, commodity prices in general rose by 400 
percent in 1974 and rice, which is a basic staple, by 
240 percent. Nearly half of the rural population are | 
landless or own small uneconomic plots. Unable to | 
maintain a subsistence level of income, the poorer 
peasant is bound to the wealthy peasant and money-lender 
to increasing debt in order to purchase the grain he 
is unable to grow for himself. | 

This sector of the rural 
population.is.the first to be affected by any threat of 
Crought or famine because it is unable to afford the food 
available on the market. At the same time, the control | 
of land, agricultural labor and rural credit by the elite 


within Bangladesh imposes social, economic and political | 


| 
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Obstacles for a program to redistribute land on a 
cooperative basis. Without redistribution of land the 
landless and poor can have no secure and independent 
economic base to sustain them. With control over land 
and power resting in the hands of others the real needs 
of those most oppressed, for adequate shelter, nutrition, 
health and education, can never be met. 

In India, we were confronted | 
by’ similar if not more complex socio-economic and 
political circumstances. Here our support for FREA 
which is the Front for Rapid Economic Advancement of | 
India,involves OXFAM in a number of programs of social 
and economic change. These emphasize the development 
of local leadership, aim to foster a sense of social 
consciousness, and evolve a framework within which the 
participants can come to understand their immediate 
circumstances. | 

In one community, they have 
Organized a cooperative consumer shop which forced 
down village prices by 20 percent and broke the image | 
of the village notable as an'‘all powerful man.’ In 
another community, where landlords controlled all the 
land and exploited poor farmers and landless labourers, 
the latter were organized to demand redistribution of 
government land. Successfully obtaining plots, they 
have cleared their land, collectively irrigated it, and 
established a cooperative marketing scheme. 

At the same time FREA realistic- 
ally points out in their reports that these projects are | 


strongly resisted by village landlords who feel threatened 
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by the relative economic self-sufficiency achieved by 
those involved. They note that the landlords ‘fear that 
through providing regular employment to people, these 
projects would reduce the pressure on land and would 
cause a demand for higher wages, making the landless 
independent of the landlords to a certain extent.” 

This experience then has 
compelled OXFAM Canada to note the complexities of | 
exploitative and dependent relationships between social | 
groups which often are the underlying foundation for 
the extremities of poverty and affluence in many Third | 
World nations. Our support for those seeking national 
self-determination and social justice in Southern 
Africa in the context of former Portuguese colonial 
regimes and continued racial oppression in Rhodesia, 
Namibia and South Africa has focused our attention upon 
the brutal realities of externally oriented development |, 
priorities that sustain dependency and exploitation at 
a national level. 

The organization of Mozambique's 
economy aS a consequence of 400 years of Portuguese 
colonialism was characterized by the plantation pro- 
duction of export crops jand forestecul tavataon. «of 
coffee by African peasants. During the 1960's this | 
externally oriented development involved the construction 
of a huge hydro-electric project at Cabora Bassa, eal deere 


South Afiziedn andibritish capitals -to serve the power 


needs of South Africa and mineral exploitation in 


Mozambigue. Such development, suiting the needs and 


interests of metropolitan industrial economies, meant 
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for Africans a brutal system of contract labor that 
compelled them to work at less than subsistence wages on | 
private estates and Portuguese projects. The European 
monopoly of the commercial agricultural sector and the 
forced cultivation of export crops for minimal returns 
reduced the vast majority of African peasants to a bare 
subsistence level. 

The long struggle waged by 
FRELIMO against the Portuguese regime has succeeded in | 
creating and independent and free Mozambique. The roots | 
of that struggle amongst the masses of rural peasants 
has meant for Mozambique the elaboration of development 


| 
i 
| 
| 


priorities that serve the real needs of the vast majority 


of the population. OXFAM-Canada offered assistance to | 
FRELIMO for the development of their economy in the | 
liberated zones during the war against the Portuguese. 

Now as the government of Mozambi- 
que, FRELIMO sustains these development priorities by 
emphasizing the importance of primary education, directly 
related to the movement's experience in creating a free : 
Mozambique and to the practical needs of rural agricul- | 
‘tural development on a cooperative basis. 

This contrasts Portuguese | 
colonial education which is oriented towards integrating 
the African into a Portuguese determined civilization. 

In ercovraging cooperative agricultural development at the 
village level, FRELIMO has also emphasized the produc- 
tion of food crops for the subsistence of the village | 


as a whole,as well as these and commercial crops for 


exchange for necessary agricultural implements, seeds, 
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textiles and so on. In herereportszto, OXFAM an 1973, 
Janet Mondlane of the Mozambique Institute noted that 

"The development of production and commerce in 
Mozambique is essential to the successful growth 

of a new society, oriented by our determination 

to free our country from exploitation both internal 
and external." 

Based in Tanzania, the 
Mozambique Institute organized and supported the 
development of agricultural production, health and 
education in the liberated zones of Mozambique during 
the war with the Portuguese. 

But Portuguese colonialism has | 
left a legacy. The promotion of migrant labor for | 
South African mines and the development of a capital 
intensive hydro-electric project, though inappropriate 
to the most immediate needs of the Mozambican people, , 
continuesto influence the course of the Mozambican 
development today. OXFAM-Canada has renewed its 
commitment both in Mozambique and now Angola to support 
the continuous struggle to challenge the patterns of 
exploitative and externally imposed development. We 
hope in this way to assist in the transformation of a 
Mozambique by its people from a dependent colonial 
country , its people exploited by both national and 
international interests,to a truly independent nation 
utilizing its own resources in a context of self- 
reliance and self-determination. 


| 
{ 
| 


This change represents a real challenge 


and alternative to the massive povertv and inequality that 


Mozanibicans have known for several hundred years. 
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The transformation in the nature 
and understanding of our work overseas has also been 
reflected in the development of our program in Canada. 
This program increasingly has come to recognize the 
importance of education and political action work. 

Public education programs have been developed in the 
three regions of Oxfam-Canada in order to broaden the 
awareness Of Canadians of the dimensions and causes of 
poverty, malnutrition and illiteracy in the Third 

World. But equally important, the thrust of these 
programs has also emphasized the importance of effecting 
changes in Canadian Government policy towards the Third 
World. Ultimately, such policy changes in Canada's 
economic relations with the developing nations can 
effect a more significant challenge to the structures that 
sustain underdevelopment than relief aid or welfare 
Oriented development assistance. 

Oxfam's education and political 
action programs have generated a response among Canad- 
ians not only because of a humanitarian concern but also 
because we feel Canadians share a common ground with those 
seeking social justice in “the Third World. Just as 
powerful external economic elites have distorted 
development in the Third World, these same elites in 
the industrial nations have distorted their own economies 
most prominently through the agencies of global corpora- 
tions supported by large governments. As a*resource 
hinterland for metropolitan industrial nations, this 
distortion has also occurred in Canada. The most obvious 


victims of this process of development have been Canada's 
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native people as well as the urban and rural poor. 

Their situation is characterized by those same conditions 
of underdevelopment that we have experienced in the 

Third World; and it is for this reason that material and 
other support for these groups are consistent with Ox- 
fam's aims and objectives. 

Oxfam-Canada's involvement with 
Canadian native people goes back to 1970, the year in 
which we funded Project Talking Bird . Oxfam paid for the 
purchase of a small airplane operated under the Vicars 
of the Canadian Association in Support of Native Peoples, 
We also funded some running costs. This plane was used 
to do initial organization work in both Western and 
Eastern Arctic communities, especially among the Inuit. 

The idea was to put isolated 
native communities in touch with one another. They would 
then discover that the concerns they had about how 
modernization was coming to the north, or what place 
they would have in the future northern society, were | 
concerns that other communities ahared. With this know- 
ledge and communication,native people could begin to 
assert their right to participate in making decisions 
which will affect their lives and the lives of their 
children. 

Project Talking Bird was 
especially useful in helping to build local affiliates 
of the Inuit Tapirisat of Canada in the Eastern Arctic. 

This initial involvement with | 
Canada's native people in 1970 was motivated by a 


genuine humanitarian response to their plight, by a 
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concern for their physical and psychological oppression. 
But this concern was sharpened in the years following 
in the awareness that the causes of poverty, hunger, 
malnutrition and so on among native people in Canada, 
were remarkably similar to the causes underlying under- 
development in the Third World. 

Just as the societies and 
economies of indigenous peoples in the Third World had 
been disrupted, distorted and weakened during the 
periods of conquest, colonialism and neo-colonialisn, 
by the intervention of the industrial countries seeking 
resources for their own interests, so too in Canada the 
appropriation of land resources by companies, governments 
and individuals led to the distortion, disruption and 
eventual destruction of the indigenous economies and 
societies of Canada's native people. They were pushed 
aside in the process of nation-building and profit- 
building, sometimes exterminated, sometimes conquered, 
more often forced onto reserves and put under the 
charge of the Federal Government. The colonization of 
the Third World has had its parallel in this country. 
What is most unsettling, however, is that this internal 
colonialism directed at the native people of Canada 
has not ended, even in the present day. 

it isinin this tcontext that 
Oxfam-Canada saw that its experience and policies in 
encouraging development among communities in the Third 
World were directly relevant to a similar challenge 
among Canadian native people. In the past two years and 


in response to requests from native organizations, Oxfam 
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has again been able to give practical expression to its 
long-standing concern for native development in Canada, 
through financial and other support for native peoples' 
projects. 

In 1974 the National Indian 
Brotherhood sought Oxfam's help to prepare for an 
International Conference of Aboriginal Peoples. The 
meeting would bring together Lapps, from Scandinavia, 
Aboriginals from Australia, Indians from North and 
South America, Inuit from the Arctic, Bushmen from 
Africa, ana SO On. It would (bring, together representa— 


tives from all these groups to exchange information 





and strategies about their common problems as small 








14 | peoples trying to survive and develop surrounded by a 
Jes | dominant society of invaders. 

ae | In the same year, the Indian 
eh | Brotherhood of the Northwest Territories also approached 
18 | Oxfam. They were determined to seek a land settlement 
oy in the Northwest Territories Sabees rent from all previous 
2) native land settlements. They sought a continuing role 


21 din both the planning and the benefits of developing their 





ee} ancient northern homeland. The mechanism for 

23) ensuring themselves of a place in the future economic, 
24; social and political life of Canada's north would be 

25) continued ownership of their land. All previous Canadian 
26 | treaties with native people up to and including the James 
27 | Bay Settlement, have been instruments for extinguishing 
234 aboriginal rights to the land. The result of 

25 this extinguishment was that the dominant non-native 


af Canadian society pushed ahead with its own kind of 





; _- wh 


ath hs rotated: asi 24 iv 
—y Bbens). at sriamgolevab, eee it 
‘welgong ev isaw sot axogqua’ caeangsth 


hy 






asibnl fenctts4 ent BTeL at 
mm tol s1iegeta of gied s*metxo adpuoe booiizenso78 

ait ,aafaoed LeniplxodA to soneretao) Isnolssarednt 
siventbiiso’ most ,eqqsd usdtepos paixd Siuow paltoom 
baat ddxov mot? enscibat (setisrttesd: mox® alentpiaods 
nox? ceamdencd’ .otdotA. add most tlonrt ,polasmA Asus 

Nee ee tedjspot onixd blwow +72 | .n0 O88 Dne , BOEXTA 
soltemioiat epasioxs o+ agvotp seed Iie moxt eoviy 
Ligne as amelidezq acumoo tied? Juods asitpszarTye Oas 

& yo nbddinnie:! golovnh bas eviviurk, ot pniyrs eelqoag 
,erebsvnt 16 ywWekoor Jasmimob 


o6ibal odd ,18e7 amse ero at 


betosotqaus osls aalxotiizreT geewdlt0% sit to Dboonzetserd 


ineme(tise buel s dees oF} Aenimistedb etew yedT .oe RO 
auotvaxa [le mou2 tasislico ask ios LiteT Rewhs 26H ait nk 
afox pniunitnod se tdpuoe yoedtT .atnemelsioe Bast evisen os 7 
rte’ oricolaveb to atttiesed of bre pabdasiqoeds Azod’ nt = 
+oi meinadven edt .baslemod medtion tasions = ie 

imogons stutet edt ont etalg 6 to esyisemars ‘pnitvans ; eS 7 mr 

ed iliow dtiom et sbensD to slit. {sotdiloq bus isisoe jes | 7 
nsibacs) eswoiverq [LA .Basl tied+ to qidetenwo bewnitnon * 8s 
poms ent poihulomt : 
piidetupaisxs 207 
20 -diuacz sAT 


evissn-—non Jasaimob mth sod 25M —— 


———— Eee 
- 

















228.077 


Rolfe, Brownstone, Draimin, 

Clark, Menez, Smith 

In Chief 
development while native peoples became outcasts and pen- 
Ssioners. 

Oxfam-Canada was attracted 
by several aspects of this proposal put forward by the 
Dene people. First it was a grass roots movement -- the 
impetus and demand for this kind of a land settlement 
came from the communities. The near universal support 
for such an approach is shown by the response of hundreds 
of individuals to this Inquiry when it visits native 
communities. 

Secondly, the Dene have made 
a significant break-through in uniting the status, 
non-status and Metis people of the Northwest Territories. 
In most parts of Canada treaty Indians keep themselves 
separated from non-status and Metis people. This division 
is promoted and encouraged by the policy of our Federal 
Government which refuses to deal with these groups as 
one. In the Northwest Territories the Dene made it clear 
from the start that they sought a settlement for all 
people of Indian ancestry. So strongly did they make 
thispoint that the Federal Government agreed for the first 
time in modern Canadian history to negotiate with both 
groups together. 

Thirdly and lastly, Oxfam-Canada 
was asked to support only those segments of the Indian 
Brotherhood's work which the Federal Government had 
refused to fund. ‘ 

In June of 1975 Oxfam agreed 
to a project grant of $140,000 over a two-year period 


to fund economic studies related to a land claim 
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settlement in the Northwest Territories. Part of that 


grant will be used to pay for independent analysis of 


the economic potential of land under claim. 

The jlargest: portion will tuna 
a series of workshops in which the Dene will develop 
their own concepts of community-based development. 

By deciding what kind of development they want, they 

will be able to work out the specific nature of the 

land settlement that would be needed to make it 

possible. In this way they will be sure that development 
alternatives will be compatible with their own life- 
style and needs. 

It is our understanding that 
this process, which is a critical process, is now well 
under way within the Brotherhood. But a process by 
which people themselves endeavor to take control over 
their own lives and future is necessarily a time-consuming 
one. To deny the Dene the time they need is to 
risk serious damage to their future. The Dene position 
of "no pipeline before a land settlement" is surely a 
minimal demand which must be respected. 

Consistent with Oxfam-Canada's 
desire to develop an educational program around its 
its major Beare ar we appointed a full-time staff 
member in July of 1975 to act as a liaison person 
between Oxfam and the Indian Brotherhood of the 
Northwest Territories. The responsibility of the liaison 
officer has been to examine the situation in the 
Mackenzie Valley through direct experience in the field 


and to translate that understanding into an educational 
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program for southern Canadians in the Province of 
Ontario. The program began in October, 1975 and continues 
Loday. 

Our involvement in the 
Mackenzie Valley since 1974 has given Oxfam-Canada the 
Opportunity to analyze the dynamics of development in 
the region and to articulate with the benefit of our 
experience elsewhere, what conditions are essential if 
Social equality and justice are to be guaranteed to the | 
Dene of the north. An independent economic base suited 
to the present capacities of the native people of the | 
Mackenzie Valley and sufficient to provide for both eet 
present and their future development is one condition 
that is absolutely necessary. The second is a measure of 
self-determination that will allow the Dene to determing 
their own development priorities and that will at the 
same time secure their direct participation in other 


development decisions within the region. 
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Land and self-determination 
have existed for the Dene throughout most of their 
history and even in large measure in the present day. 
They continue to have a land base and the control they 
have had de facto over this land has allowed them to 
Maintain their economy and the society which is built 
on it. Government policy and corporate activity has 
often weakened the integrity of their way of life but 
the fact that this externally initiated development 
has been in the past sporadic, rather than comprehensive 
has given the Dene the space to keep their society 
together and to avoid the symptoms of social disintegra- 
tion that have been the fate of native people in southern 
Canada. 

Granted industrial training 
and employment programs and government education systems, 
the Dene have been marginalized from the development 
process in the Mackenzie Valley. It has been their 
fortune that thus far, this process has not engulfed the 
north, that industry and government have ignored this 
last frontier sufficiently to leave a margin, enough for 
the Dene to sustain themselves on their own resources. 

The future however holds a 
Gifterent prospect; for the conquest of the last frontier 
has begun. Development of northern energy reserves 
and exploitation of northern mineral resources threatens 
to erode the margin that has underwritten the Dene 
survival up till now. That erosion comes in the form 
of direct destruction of their economic base as the wild- 
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renewable resource s on which they depend suffer under 
the environmental damage of development projects. But 
it also comes, and perhaps more significantly, in the 
form of social impacts as diverse as alcoholism, 
prostitution and short-term employment that draws people 
away from the land and away from their communities, 
only tc throw them back there when employment opportuni-~ 
ties dry up. 

Government policy as it relates 
to northern native people gives no Hoe: no basis for 
hope that this process will be reversed. The mandate 
of the Department of Indian and Northern Affairs to 
extinguish the Dene's aboriginal title in exchange for 
reserves and monetary compensation does not offer an 
economic base capable of supporting Dene society. The 
protected lands will be too small, usufructuary rights 
on unprotected lands will lose their value as develop- 
ment decimates renewable resources and monetary compensa- 
tion insufficient to hegin with, will not come within 
an integrated development plan worked out by the Dene 
necessary to maximize its usefulness. 

Moreover, the chronic failure 
of government programs directed at assimilating native 
people within the dominant non-native society closes 
off what might be an alternative source for the satis- 
faction.of the material, if not. the social and cultural 
needs of the Dene. The future of the Dene under a 
land settlement as it is now being advanced by the 
Federal Government will be little different from what is 


now the present day reality for most native people in 
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southern Canada -- unproductive reserves, emigation 
to the metropolitan centers; in both places welfare, 
alcoholism, violence, suicide, demoralization. The 
injustice of this situation is inescapable and the 
need for an alternative is clear. 


A land settlement that re- 


cognizes the aboriginal title of the Dene to their 


traditional lands and that invests them with the 


power to chart their own course for the future is an 


alternative consistent with the goals of social equality 


and justice that form the foundation of Oxfam-Canada's 


work. This demand by the Dene to control their own 
lives and to chart their own future course constitutes 
the essence of the Dene Declaration we believe,and the 
reason why Oxfam-Canada strongly supports it. The land 
will provide the material base and the self-determination 
will provide the institutional foundation for the Dene 
to meet their development needs. Without the latter, 
power over the lives of the Dene will continue to rest 
in hands of Canadian governments which have consistently 
shown themselves whether through ignorance or insensitiv- 
ity to be incapable of wielding power beneficially. 
Politicalsrights that give: tne 
Dene control over development on an on-going basis in the 
Mackenzie Valley must be fundamental to any just land 
settlement. Without ownership of the land and of the 
rights to its renewable and non-renewable resources, 
the self-determination of the Dene will lack an 
economic base and will be vacuous. Both land and self- 


determination are important; both are necessary. 
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The alternatives are clear. 
This is not a debate about legalities, but about social 
justice. The history of colonialism and exploitation 
whose consequences are so evident in the Third World and 
regrettably are also evident in the treatment of native 
people in Canada must not be repeated in the Mackenzie 
Valley. For what this Inquiry is considering is not 
only the right to cultural survival of the Dene, but their 
Material and social survival as well. As basic human 
rights, these must be guaranteed to them. 

Thank you, your honour. 

THE COMMISSIONER: Thank you 
Mr. Brownstone. 

MR. BELLE oad, aiow dake, to call 
on Mr. Clarke to read in the evidence of his group. 

WITNESS CLARKE: Mr. Commissioner. 
We refer to the document, "Colonial Patterns of Resource 
Development", a case study of the native people's 
struggle within the Amazon Basin of Brazil and its 
implications for the Northwest Territories. 

Just a brief comment, Mr. 
Commissioner; we too are very pleased to be here to 
assast einethis tingquuy. AS eyou iknowesthe churches have 
followed with great interest the work that you've been 
doing in the north and we look forward to your appearance 
im the south castwell.+)Thankeyou. 

We are grateful for this 
opportunity to present our concerns about the future 
course of resource development in the Canadian north 


before what may well become the most significant public 
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inquiry in the history of this nation. 

As you know, the church has 
had an historical relationship with the native people 
in the Northwest Territories. We readily acknowledge 
| the church in Canada has participated in the injustices 

incurred by native peoples in the past. ' Werlook rto;the 


| past in order that we might act more respons ubhy iim the 


| present, and today the projected resource development 


aa for the Northwest Territories raises profound questions 
a of justice and poses a serious challenge for the whole 
“ church in Canada. 
ee: 
As a consequence, the church 
2 has initiated research, education and action programs 
§ rs which are designed to address the ethical issues of 

; northern development today. The church has also had 

OCR the concern with the corporate responsibility in our 


ee 


oh 


NE a 


society today. An inter-church Task Force on Churches ang 
Corporate Responsibility has been established to enable 
the church to investigate the behavior of corporations 
and call them to account on the question of public and 
social responsibility. In a brief «tothe Royal Commission 
eniCorporate Concent rati on wo bessubmittedcom Wednesday 
of this week, the Task Force will present a series of 
case studies to advance the argument that corporations 
can no longer ignore public and social responsibilities. 
In the same context, the churches have initiated a 
Corporate Action Research Project to prepare the background 
studies on corporate resource development in the 

Amazon and the north. It is on the basis of these 


———————=_ 9etudiesethatethis, presentation (hs smnade:; 
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Rolfe, Brownstone, Draimin 

Clarke, Menez, Smith 

In Chief 

LEOLS: our understanding that 
the purpose of this particular phase of your Inquiry 
is to assess the social impact, particularly on the lives 
of native peoples, of building a pipeline down the 
Mackenzie Valley. In this context, we contend that it 
is important to examine the struggles of native people 
elsewhere in the world who have encountered similar 
patterns of resource development. Indeed, the social 
impact of development plans for the Northwest Territories 
cannot properly be understood apart from such an 
examination for two fundamental reasons. 

Firstly, native people every- 
where have a special relationship to the land which is 
often neither understood nor tolerated by the larger 
societies in which they:live. The tendency to look at 
each group in isolation denies us the insights we can 
get from looking at the common experience of native 
peoples throughout the world. 

Secondly, the land occupied 
and used by native people is the object of increasing 
interest by transnational corporations who, acting with 
the support of national governments, are today the 
cominant forces in resource development. 

We have chosen here to look 
at the struggle of native people in the Amazon region 
of Brazil and for the past decade, transnational 
corporations in cooperation with the Government of 
Brazil and other governments, including Canada's 


government, have taken control of the Amazon's rich 


resource base. A variety of mining, agricultural, forestry 
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and energy projects have been initiated along with the 
construction of highways, railways and seaports. Native 
people have had no role in decisions about the use of 
their lands and their development. In effect, the 
colonial pattern of resource development has emerged in 
the Amazon which has had tragic consequences for the 
native people who have inhabitated this region of the 
world for centuries. 

Some may feel our choice is 
inappropriate. Brazil is a peculiarly harsh example 
in respect to its treatment of native people. Canada 
treats its native people distinctly less harshly and the 
difference in degree at some point becomes a difference 
in kind. This difference however, should not lead us 
to conclude that examining the structure and pattern of 
resource development in the Amazon is irrelevant to 
understanding resource development plans for the north, 


including the proposed gas pipeline. 
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In Chief 
There are some important parallels between resource 

development in the Amazon region and the Northwest 
Territories which, we believe, indicate that the Amazon 
case is not an isolated experience but has implications 
for resource development here. As we will show presently, 
some of the same transnational corporations are involved 
in both regions. The Canadian Government also plays a 
role’ in both regions -- a major one, of course, here 
in the north, and a minor, but nevertheless most 
disturbing one in Brazil. 

There is 2 final ‘and! compel ling 
reason for insisting on the relevance of our case study 
ofthe Amazon for the north. While’ the situation” in Brazil 
is presently much worse than in Canada, native people 
here have no guarantee that their situation will not 
worsen and dramatically so. Threats that a pipeline 
will be built regardless of whether or not there is*’land 
settlement acceptable to the native people would, if 
carried out, constitute coercion of a nature that 
would move the north tragically closer to the present 
realities of Brazil. For what we see emerging in the 
Northwest Territories is a colonial pattern where native 
peoples have no effective control over future economic 
development of resources on their lands. 

In presenting this study, 

Meee Commissioner, we are acting in solidarity with our 
Saster church in Brazil.,.For the Brazivian! Chuven nas 
become a Significant opposition to the relentless exploi- 
tation of Indian people in the nnn in sans parbveuL— 


ar moment in history, we find ourselves acting in the 
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tradition of the prophets by engaging in the struggle 
of native peoples for justice in both the Northwest 
Territories and the Amazon. 

Now let us first consider 
the people and the resources of the Amazon. The 
Amazon region of Brazil constitutes an enormous land 
mass Of 1.5 million square miles stretching across the 
entire north and north-west half of the country. For 
several thousand years, the Amazon Basin and its 
Surrounding regions have been the homeland for Indian 
people. In recent years the Amazon region has become 
recognized as one of the world's last untapped. store- 
houses of mineral wealth, agricultural lands, and 


TORecsSts. 


Through the centuries, the In- 


dian people of the Amazon have developed a collective 


culture and self-sufficient economy. When the Europeans 
arrived in the 15th century, they found a dense and 
lively Indian population in the Amazon region. There is 
no certainty about the size of the aboriginal populations 
\ 

prior to the arrival of the Europeans,but historians cal- 
culate that the Indian people may have numbered between 
one and 5,000,000. By 1900, intervening: atrocities, and 
natural disasters had drastically reduced the Indian 
population to less than a million. By, 1940. the, estimate 
wads 5.010. .0:0 0x. 

Since time beyond memory, the 
Indian people of the Amazon have had a unique relation- 


ship with the lands they have inhabited. The land itself 
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In Chief 
Amazon and the native culture has been developed in 
harmony with the environment. For the Brazilian Indian, 
therefore, as with aboriginal people elsewhere, the 
relationship with the land is not simply economic but 
is necessary to maintain the self-sufficient, 
collective way d life, and as such is considered inalien- 
able from them as a people. To separate the Amazcen 
Indianss-romytheixm dand,das,to deny.theim being,.to des- 
trove thei ways.of.) vie, and.to disruph,thewsocials 
cultural,; spiritual, economic and political relationships 
of their society. These are the conclusions of an 
historic meeting of native peoples, the First Indian 
Congress of the Southern Hemisphere held at the Catholic 
University of Asuncian, Paraguay, in October, 1974. 
invithe, worde:c) Tusupain <«rchiet 
of the Pataxo Nation in the Amazonia: 
"We Indians are like a plant, which suffers 
seriously -- or dies -- whennoved from its 
place. We cannot agree to leave here because 
we were here on this land long years before 
the «reservation :iexisted.s» For :good,_ormadl,.~ ith<is 
ours. ;) 1t,ais- where, we were born and grew up and 
where our fathers and forefathers died and are 
buraed." 
The Indians of the Amazon 
today claim the lands they have occupied for centuries 
in Amazonia to be their own. For these aboriginal peoples 
the concept of land ownership is communal. The land 
exusteaycos prhoviidesiier thelmneeds,ofjpeople mathenebhan the 


maximization of profits . The, sole,purpose of socal 
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Oorgéenization itself is to guarantee the survival ana 


tight seotsaldspeoplejarathers than, anctews by creating con- 


ditions for sharing power equally in the community and 
living in harmony with nature and its phenomena. 

For the past decade, the 
Indian people and their culture have been seriously 
threatened by the onslaught of resource development in 
the Amazon.’ The vast mineral, energy, agricultural and 
timber resources of the Amazon are being exploited for 
markets of the world. Indeed, the potential mineral 
wealth of the Amazon is such that it is being heralded 
in global business circles as the "mineral province of 
thegseventies® semis ltowash Canadapinethesse0semAustralia 
in the '60s, and I'm totally convinced it will be 
Brazrimn thesiv0s, isetdsazmining consultanteby the 
name of Patrick J. Delaney in "Engineering & Mining 
JOUmnal" wot Lebruaryycl 972) 

The Amazon Basin contains the 
world's largest reserves of iron ore, enormous bauxite 
deposits (that, according to "Metals Week" December 
16, 1974, will allow the country to become one of the 
world's five largest producers within ten years, of 
bauxite), the world's largest tin reserves and 
enough manganese to become the world's second biggest 
exporter. Other minerals found in the Amazon include 
befyis nrobaumeenickelslcolobium, htanbaiumpacebalty 
tungsten, randacoppen:s The "Los Angeles Times" for 
September 26, 1975 reported good potential for chrome, 
phosphates, potassium, gold, diamonds and other gems. 


In®aadditaon} theoréegion may hold potential*forchydaro- 
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power 
electrics projects,. and\.substantial! oil reserves. ‘Ont 
Wabadiscoverede aty Various! sites ,uwnot-only: a, good 
quality but also in great quantity, especially in the 
so-called Campos, (offshore at the, mouth, o£, the..Amazon), 
an area that is already being estimated as a reserve of 
approximately 800 million barrels. The Amazon also 
represents one of the largest forests in the world. Fin- 
ally, vast tracts of land in the Amazon are being 
CNeared plinarily tor cattle-raising. 

Priorptoy 196456 theme had 
been very little initiative taken in exploiting the re- 
sources of the Amazon. Until recently, there were a 
number of reasons for this resource base remaining 
untapped for large-scale economic exploitation. The 
Virtual physical inaccessability of the Amazon region 
has been perhaps the primary deterrent in the past. 


There was also a lack of demand, both internally and 


externally, for Amazon's, resources., The lack of . strong 


state support and incentives was reflected in an economi¢ 


nationalism which all but precluded the participation 
of foreign mining companies in the nation's mineral 
development because) of a restrictive, mining code. In 
this tcode“Subsoil mrilghts: were Cchassified .as, being, an 
the public domain and exploration and mining rights 
could only be granted to the Brazilian nationals. 
Finally, no geological mapping had been made of the 
Amazon region in order to WmceVvemebhe tartes that 
contained the mineral resources. 

TmkO64 nee Wid peary coup 


affected a number of these factors. The rapid escalation 
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of mineral resource development gained momentum parti- 
Cularly because of the military government's new mining 
code promulgated in 1967. The new code stipulated that 
the government may develop only existing mining companies 
and can initiate new mining ventures only if no private 
companies have expressed interest in them. In fact, it 
favored private foreign-based corporations to exploit 
the new mining ventures rather than take the initiative 
iiSsewr. 

The impetus for this growth 
was given through conducting a complete geological 
survey of the’ Amazon and introducing fiscal) incentives 
and tax exemptions for foreign investments in mining 
ventures. A state agency, the Cia de Pesquisa de 
Recursos Minerais was set up in 1970 as a service 
company, an exploration company, and as a finance 
company, such that rather than develop a mine itself 
the CPRM would "work with and for private companies" 
aecording toy eney.of ts directors. 

Today the plan for the Amazon 
is On a massive scale which includes mineral resource 
extraction and development, timber extraction and 
forest products complexes, agricultural enterprises 
principally for cattle raising, and development of an 
infrastructure exemplified by the trans-Amazonic 
highway system, 

The biggest boom in Brazil 
today is occurring in the mining sector. After success- 
fully achieving a target of doubling the value of the | 


country's mineral output between 1969 and 1973, the new 
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development plans called for a quadrupling of output 
again between 1975 and 1980. Exploration budgets, which 
were almost non-existent a decade ago, will have 
reached an annual rate of $150 million by the end of 
1976, more than the combined exploration budgets of Canada 
and Australia, Mineral claims jumped from an annual 
rate of 2,000 in 1968 to over 20,000 in 1975, Moreover, 
Lies fnoligne: that even all this present activity is 
just skimming the surface of what appears to be the 
most important new basin of mineral wealth for the 
western industrialized nations. 

Now if we could take a look 
Or consider the corporate takeover of the Amazon. In 

Secelon, 

the previous ‘reference has been made to the resources 
of the Amazon and the changing conditions which make 
their extraction possible. Over the past decade an 
increasing number of transnational corporations, often 
participating in joint ventures, have played a decisive 


role in resource development projects within the Amazon 


region. Canadian-based transnationals will be discussed 





in a later section. | 
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The construction of the Amazon 
road system which includes the 3,100 mile 

Trans- Amazon highway from northeastern Brazil to the 
Peruvian front here, the Belem-Brazilia Highway, 
running north to south on the eastern edge of the Amazon, 
the Santarem-Cuiaba Highway running north to south through 
the west-central Brazil, the Northern Perimeter Highway 
and the Porto Velho Road passing through Mato Grosso and 
Rondonia has involved several foreign surveying and 
equipment corporations. Earth Satellite Corporation, 
Litton Industries and Westinghouse Corporation all have 
contracts for Project Radam, a $7million aerial 
photographic survey of the Amazon. Komatsu (Japan), 
Fiat of Italy, General Motors, the Caterpillar Brasil, 
J. I. Case, Clark Equipment, Eaton Corporation Wabco, 
Huber-Warco (U.S.) and others, have contracts totalling 
$172 million for earth moving equipment. 

United States Steel is involved 
in a joint venture, the Amazonas Mineracao for the 
production of iron-ore. Bethlehem Steel participates 
in a joint venture, Industrias F Comercio de Minerios, 
in manganese. Alcoa, Nippon Steel of Japan and the 
Kaiser Aluminum Company, National Bulk Carriers, Pechiney, 
PiuUsui sce, RLS into, Zine, and. Hanna Minang are al] 
involved in the bauxite field. Billiton, owned by 
the Royal Dutch Shell Company and W. R. Grace ( Rockefeller 
Molybdenium Corporation ~- Moreira Salles} Portland Cement 
and several others have participated in joint: ventures 
rederdings tin, 


The development of agriculture, 


© 












iene 
eT en Soe 
Lp 7 es r ‘ 
piyaet: ' ni las 
seo sit 10 a0 7 aha; hy f 
| . | are of * f ir . 
oo cot ane oe, ea 
_ > i, i. : 7 
i?’ oF Lisaza eecrensct? iat ox? cei m De 
,yewipin piitnarinmetos odd, oan dno a 7 
,amh..of3 lo. ophe ayes s9/SA2. 10. sguoe: of ddxon patna’ | = 


ak Cie y 
¢4 dduon.os Adxon jitanes onde ade he )-mexetnee ed e 






swiokR setomrxe? oxed?70R, ails tvsexd Letsaao~d2ew g12° r 


6 
. adaorwd of6¢ cpyorda oripesq Oson onisy odxod. aii bas * 


. 7 : 7 : hag = 
bas patievuue opteso: seseves baviceak aad afinobrow : 
+. 2 a & ¥ iv & « he — ‘ 

| Gh 

nolisexonie) ath ileise djied |. eneroexcy zee tnemytups , re 

. . . oma 

y - a e ’ 7 

aven {Ie aotsae7eqzo2 agucdipalteeW bas seListewons foteLst 

- “ : = . “at ~- oT “ 

fetveas coiilimN¢e maha goetoxl 1z02 arose stsn05 ai 
Ss 6 & i, 
nscse t metro. arosamdA ert To yevane 2s piqsxpoJony 7? i 7 

(- ae 
i es as “y 

1 2 ¢ “d ~~ & | trays =") “oT ) | \ e a 54M t ex a - viet 20 4627 * as 
' i * oul al : = 2 
=| f rn ” % . wart 

: [oO y G if ; ‘bh q 1 at * a ee 
5 * wink IC f ge 3 x 1.4 ‘ Wha Cire rae ‘1610 +82 } + Maar 
“y7 oT “200 
s ‘ > , _ - rT! age 
mciteto?d 220BtIneO sve .BLORIO WS (.2.1))' pore¥-redul i 
& a 
. 4 77 . an 

Jnseaitps poivom ttase ~ot netiien Stile Ag 
| ' m. oF 
e s f 

woudl af [ees estas borin o) 
| | ay 
ad+ 202 osbezent™® ascoxrenh silt) yoevaey 2ntot: 6 a es gi 
: e we : a 

saisainliteg esse m WMealdtee .e2tornosk To nokioubosg 

¢ = 
.zotresantM eb olpzemo. % paelitevbnl ~eTtoraey Nhe. 6 git a 7 
om i ? 

“4 Bos meacet to featad moagsn ,novtA BZSMLorsm Ni ie ' 
Htlnsd ,aas tiod fandiasat » wisqnel muntewtlA t9aL64 = 












{fs e216 onliaiM sian bre ont oraet OL ,sasineuviA 
wd bereo .wosiilie _sBieil asiaesd oa3 at Seviovnai 
noa ) gost! .& .W bon yneqnod fisie doanad IayoA ait 

sing? bas iaics fegifne BtLSIOM - noi ssr0gx0F)miLashdy tom : ae 
saintnay tniot ni, beteqist tung oved axento fasteves b 


7 


WTUILIDETOR 34, strenqalaveS ont 
eau 


Aloe oA ee paren 


g2n25 
kolte, Brownstone, Draimin 

Clarke, Menez, Smith 

In; Chet 
mostly cattle raising, involves National Bulk Canriers, 
owned by D. Keith Ludwig and Volkswagen Brasil, among 
ethers. In forestry, National Bulk Carriers is also 
involved. 

Now, the transnational corpora- 
tions operating in the Amazon function in response to 
the demands of a global market system. By securing 
control over land in the Amazon, these corporations 
gain access to important supplies of raw materials. 
Access to supplies, in turn, provides these corporations 
with the power to determine or influence world market 
conditions on particular commodities and control over 
land resources and markets, together guarantees rising 
profit margins for the transnationals. 

The operations of the trans- 
nationals in the Amazon region have been facilitated by 
the government's overall development policy for Brazil, 
known as the Brazilian Model. A combination of state 
incentives, international aid, foreign investment and 
private financing characterizes this Brazilian Model. 
therstaterdoes mot ihide ithe fact that integmated dnd de- 
pendent capitalism has been the chosen as the model for 
development in Brazil. Analyses of the Brazilian Model 


have been made by the Bishops of the Amazon and the 


Catholic Bishops of the north-east Brazil and the Center- 


West. All three conclude that the present government of 
Brazil has become the instrument of domination for 
fore1rgmicaprtabrsts a ahignedwwi ehetcheyloca kvélite. asin 
effect, this means that national development becomes 


subordinated to and integrated with the interests of the 
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transnational corporations. For example, Alcan exports 
all bauxite extracted from the Amazon Overseas, including 
exports to its Canadian site in Kitimat, B.C. 

iIn*particulay pothevBrazilian 
government has facilitated the operations of the trans- 
nationals in the Amazon through an elaborate state 
program of investment incentives. Corporations have been 
given tax exemptions of up to 50 percent as well as 
tax exemptions on the importation of new capital goods and 
certain raw materials. In addition, an enormous amount 
of public funds have been spent on providing basic infra- 
structures such as highways, harbors and electric power. 
These facilities have been especially used by the trans- 
national corporations in transporting raw materials for 
export to other countries. Their interests are in ex- 
porting Brazil's natural resources for a maximum profit- 
able sale elsewhere. 

At the same time, Brazil's 
policies on joint ventures have provided greater benefits 
and more effective control for the transnationals in the 
Amazon. The"Financial Times of London, September 29). eo LS 
poraMts out: 

"Besides avoiding potential political problems, 

foreign companies with minority shares in Brazilian- 
controlled projects have a greater access to govern- 
ment loans and grants,as well as having a better 

chance of winning government contracts because, for 
most purposes, a Brazilian company is defined as one 
with: 51, percent or more sBrazi hven cag tal. o As they: | 


frequently beth control “technology and "have sufficient 
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votes on the Board of Directors to veto any decisions 
they are firmly opposed to, the foreign companies ex- 
ercise very great power in these joint ventures 
despite their formal status as minority shareholders." 

Through this process, valuable 
mineral, timber and energy resources from the Amazon are 
extracted and exported to other countries through the 
global market system. As a consequence, the resources 
of the Ani aniecee not being developed to serve the needs 
of the vast majority of Brazilians, let alone the native 
people of the Amazon. This is the colonial pattern of 
development whereby powerful corporations have taken 
control of both the people and the resources of the 
Amazon. 

Now, if we could look at the 
exploitation of the native peoples in the Amazon. In the 
past, periods of economic boom in the Amazon, for example, 
the production of rubber, have been accompanied by the 
extermination of Indian people on a large scale hasis. 
During these times, it was possible to retreat into the 
remote areas of the Amazon where contact with non-Indians 
and the immediate threat was minimal. The situation now 
has radically changed. Due to the type and scale. of 
resource development now underway in the Amazon, the 
Indian people can no longer escape the impact. In the 
words of the former president of the National Indian 
Agency known as FUNAI,: 

"The Indian cannot be allowed to impede development.." 

This has been the policy of the 


Brazilian government in the Amazon basin. For the 
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transnational corporations and the Brazilian government, 
it has been necessary to remove native people from their 
traditional lands in order to proceed with resource 
development and in particular, the building of highways, 
mining industries and agricultural enterprises have 
resulted in the exploitation of native peoples and their 
culture. 

Pinst tofsakt 3 highway construc- 
tion. THe construction of the TransAmazonic Road 
System provide the basic conditions for attracting 
foreign investment and resource development. The highway 
System was built to criss-cross Indian parks established 
-- which were established to give native populations a 
chance for survival, and the 17 reserves of the Amazon 
Basin. The construction of the highway has been damaging-- 
has had damaging effects on the lives of Indian people. 
According to the Directorof the Xingu National Park for 
example, the construction of the BR 80 highway has 
brought “Alcoholism, prostitution, adventurers and those 
who destroy the environment." 

It has uprooted the Txukarramae 
tribe which were formerly within the confines of the 
Xingu National Park. In addition, the introduction of 
new diseases during the construction phases of the 
highway has wiped out scores of Indian families. 

The Brazilian government has 
utilized various tactics to free Indian lands for 
highway construction. Plans were introduced to resettle 
half a million people living along highway -- the highway 


routes. Laws were also passed giving the government the 
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right to lands not occupied. A new 
Brazilian Indian Statute was passed in December of 1973 
which virtually gave the government a free hand with 
regards to Indian land, Citing the national interest 
as its ultimate justification. Contrary to the wishes 
of Congress, former President Medici vetoed the section 
on the statute that would have protected native people 
by prohibiting the leasing of Indian land. Moreover, 
garimpeiros were hired to drive indigenous people from 
their lands and settlers were sent in to squat or 
colonize Indian territories. At the same time, the 
construction projects have severely damaged hunting and 
fishing practices for many Indian people. The damming of 
rivers and building of roads has altered the traditional 


patterns of animals and fish. 
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Secondly, Mining Industries. 
In 1971, the Brazilian Government declared the State of 
Rondonia as a major region for the extraction of 
Cassenite: Orwbi nn’. No consideration was given to how 
this resource extraction could proceed on Indian land. 
Rather, it was simply assumed that the Indian people 
would have to be driven away and strategies were devised 
to remove or eliminate them. The government's construc- 
tion of the Trans-Amazonic Highway and the new pert “at 
Porto Velho paved the way for the investment of several 
transnational corporations. As a result, four or five 
major operations control tin production in Rondonia 
today, including the Canadian-based corporation, Bvedees 
whose subsidiary, Promisa, has controlling anterest 
in Mineracao Jacunda. 

The Cintas Largas and Surui 
Indians, who for centuries had lived in relative isolation 
at the headwaters of the Aripuana River in Rondonia, were 
Suddenly faced with the possibility of extinction. In 
1971 the two tribes agreed to resettle in Aripuana Park 
where they were assured of government protection. 
several months later, the government began selling 
pance lis; oiMiandwanwithe parkr to, settlers. Several tranc= 
national corporations were granted permission to continue 
exploration on park land, and the highway was extended 
through the park despite Indian protests. The final 
blow was dealt in 1973 when it was announced that the 
park would be reduced to one-third its original size. 
Ten mining companies had received subsoil rights by 


the Brazilian Government in the newly confiscated area. 
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One sot thése wwas sbilliton, a Subsidiary of Royal Dutch 
Shell; its Canadian Subsidiary, Shell Canada, has exten-_| 
Sive mining claims here in the Nahanni and is a member of 
the Arctic Gas Consortium. 
In the upper Amazon Leyritory 
Of Roraima, exploration for uranium has severely affected 
the Yanomami nation. The governor of the territory 
Stated; 
"Iam of the opinion that an area as rich as 
this -- with gold, diamonds and uranium -- is 
not able to afford the luxury of conserving a | 
half a dozen Indian tribes who are Hhoiding 
back development." 
Thirdly, we look at Agricultural 
Enterprises. The Brazilian Government has also encouraged 
the formation of large agricultural business in the 
Indian territories of the Amazon. Government subsidies 
have been provided to help clear the land, construct 
storage facilities, and even harvest the crops. A major 
example is the Swift-Armour-King Ranch, a 18,000 acre 
cattle ranch in the Paragonimas. In 1971, Deltec Inter- 
national, through its subsidiary, Swift do Brasil, made 
a bid to purchase the necessary acreage. The deal, however, 
became complicated by the fact that the lands had been de- 
Signated as a reservation for the Kaapore and Tembe Indian 
tribes. In 1972, the World Council of Churches brought 
attention to the fact that the King Ranch.was sitting 
on the lands of the Tempe and Urubu-Kaapore Indians. 
The Brazilian Government's 


Minister of the Interior declared in .1973. that: 
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"the development of Amazonia will not stop 
because of the Indians." 
It was argued that Brazil: needed large ranches in order 
to raise its levels of beef @xports. In iwviolation of 
national law, the property was promptly switched from 
federal to state jurisdiction in order to complete 
the transaction. Little or no consideration was given 
to low the Indian people were to survive without their 
lands .*innl972,) Brascan, in conjunction with the CAEMI 
group, purchased Deltec's Brazilian Subsidiary. 

The impact of these patterns 
of resource development on the native peoples of the 
Amazon has been tragic. Reflecting on these injustices, 
Claudio Villasboas, Director of Xingu National Park, 
commented as follows: 

"They say it is necessary to open up roads to 
populate and settle the Amazon. Now the roads 
are open, and we can see that man is still 
absent. The forests are being levelled not only 
tO Open up the roadsi buGealsovtouantroduce 
cattle ... And for this the Indians are being 
expelled from their reserves and our ecological 
balance is being savagely mutilated." 


Now we turn to the failure 


of government protection of native rights. In 1968, the. 


National Foundation for the Assistance to the Indians 
(FUNAI) was established as a government agency with a 


twofold objective. FUNAI was to protect native people 


UNTIP they are *sutfticientiy s'antegrated™: into): thesanational 


society, and, LOrservelias ansagency or, therMinistry. of 
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Interior Hv promoting the development of the Amazon. 

in Les Original statutes ,FUNAI 
incorporated the conclusions of a government Task Force 
created in 1967 to investigate the precursor of FUNAI, 
tne SoPl. *1t endorsed the principles of the United Nations 
and the International Labour Organization regarding human 
and minority rights. The first article of the FUNAI 
Statutes charged it with promoting respect for tribal 
institutions and communities, guaranteeing the permanent 
possession of lands which Indians inhabit, and the 
exclusive use of natural resources therein, according to | 
the Brazilian Constitution; preserving the biological 
and cultural equilibrium of Indian communities in contact 
with the national society; and defending the spontaneous 
acculturation of Indian communities, rather than their 


rapid and enforced acculturation. 


By 1970, however, FUNAI began 


to change its policiesand deviate from the principles of its 


Original charter. 
THE COMMISSIONER: Excuse 
me. FUNAI was the creation of the Government of Brazil? 


A that's ‘correct. By LO7O, 


however, FUNAI began to change its policies and deviate 


from the principles of its Original charter. Commercial 
groups from the south of the country, large landowners, 

and foreign corporations pressured the government into 
Opening up the lands of the Amazon and opposing the recogn+ 
Teton sor indt an rionpes Ase result, the Indian policy 

of FUNAI was subordinated to the wider Pelitical and 


economic directives of the Brazilian model of development, 
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FUNAI assumed an entrepreneurial position, contending 
that Indians must be integrated into the Amazonian Pace | 


erns Of development and growth. At the same time, FUNAI 


became an enormous piece of bureaucratic machinery cen- 


( 
e e ° e . 
tered in Brasilia. With massive contracts fOr mineral 


exploitation and land development, the whole issue of 
Indian rights became secondary to the promotion of 
Amazon development. 
In 1972 Deputy Jeronimo Santana 

commented that -- and I quote: 

"FUNAI .. has become an entity where groups 

take refuge to exploit the natural resources 

of the reserves where the Indians live. Today 

it is the Indian who is of least importance. The 

Indiay -iswa.*thing’ and the polacy put. into 

effect by FUNAI proves it." 

| In 1973, the Brazilian Govern- 
ment passed a new Indian Statute which virtually ignored 
the Fights of tribal populations an the face of the 
extremely rapid pace of resource development in the 
Amazon. The new Indian Statute removed subsoil rights from 
native people and placed emphasis on programs for the 
rapid integration and pacification of the native peoples. 
Programs for pacification were considered crucial in 
order to create conditions acceptable to foreign inves- 
tors. As a result, FUNAI's function became that of 
protecting company and construction workers against 
the possibility of threats on Indian lands. Programs 
for integration were designed to remove Indian people : 


from their lands and make way for the operations of 
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the transnational corporations. In some cases, FUNAI 
has resettled Indian people on reserve land not large 
enough to support the whole tribe. The Yanamamo nation 
Of 107000) ,9f0n example, was given a reserve where only 
300 people could survive. 

The government's programs of 
pacification and integration have had a devastating 
effect on Indian tribes such as the Cintas Largas. 
Previously semi-nomadic hunters and cultivators, the 
Cintas Largas were used to a rich diet of game, nuts, 
honey as well as maize, yarus, peanuts ,sweet potatoes, 
bananas, and papayas which they cultivated themselves. 
Today, however, they can no longer feed themselves. 
Hunting and planting have been severely, Limited» not 
Only because of the loss of land but also because many 
of the people have become decimated and immobilized by 
Sickness. They now depend on government handouts for a 
large proportion of their food with the result that mal- 


nutrition and starvation are widespread. An Indian 


agent who was originally involved in FUNAI's pacification 


and integration of the Cintas Largas, said the following: 


adhere .8. today. a dangerous reality. in the 
PrIpudna shark. Lin 1s che Loneliness, ithe 
anxious incomprehension of the people. It 
i¢,.an, iJ logical moment sin: their history. 

In less than four years their lands have 
begun to be divested. Epidemics will now 
leave their Mark and many more of them will 
take the first kilometers down the long 
road where they will find misery, hunger, 


prostitution of their women, and the end of 
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their dreams." 
In effect, the FUNAI programs 
for pacification and integration offer no protection 
for the Indian people and their constitutionally recog- 
nized rights in the face of rapid resource development. 
Once separated from their land, the Indian peoples are 
compelled to survive in an alien culture. They have no 
alternatives but to be assimilated into a system of wel- | 
farism or wage labor. Once a thriving, self-sufficient i 
people, the Indians now find themselves reduced to a 
state of dependency and helplessness. As a result, some 
Indians have been forced into Slavery, others have 
become beggars or exotic tourist attractions, and still 
others have migrated to Brazil's cities where they 
have become part of the massive urban poor. 
The basic rationale behind 

FUNAI's program for pacification and integration was 
critically discerned by the bishops of the Amazon, and 
I quote: 

"...-1£ the Indians are there but do not produce 

according to the dictates of integrated and 

Gependent Capitalism, af they do not have the 

Wegal title to the land #at they vdeo not own 

agricultural enterprises, then they must give 

way to the new colonizers, they must withdraw 

£rom the lands which civilization has now 

decided to sell or give away to those destined 

to develop the interior or he country. da 

tie sindians -= thus challenged <and robbed of 


thear theoretically recognized rights; as well 
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as their natural way of”life, die, then let 
them die. If they resist, they are to be 


Opposed as though they were the invaders of 
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Turning now to the Canadian 
connection, corporate and governmental. There is a 
Canadian connection to the tragic story of the Amazon. 
Directly and indirectly, the Canadian Government and 
Canadian-based corporations are involved in the colonial 
patterns of resource development in the Amazon. In 
recent years, Canadian-based corporations have extended 
their operations to the Amazon Basin and the Canadian 
Government has promoted this type of investment. A 
recent publication of the Department of Industry, Trade 
and Commerce, ‘Canada Commerce, January 1976, described 
the investment possibilities in Brazil this way: 

"Why not settle down here yourself? In doing so, 
you would have some familiar Canadian neighbors 
including Alcan, Massey-Ferguson, Moore Corporation, 
The Royal Bank of Canada, Connaught Laboratories, 
The Bank of Montreal, The Imperial Bank of Commerce, 
The Toronto-Dominion Bank and Stelco ..." 

Brascan is investigating mineral 
deposits in the states of Minas Gerais, Amazonas, Rio 
Grandetao "SouPA Para, Ceara, and Bahia.’ * iTt ate salso 
involved in the territory of Rondonia through its 
mining subsidiary, Promisa. It maintains a 60 percent 
interest in the tin mine Jacunda, also located in Ron- 
donia and through its intérést“in?Swift-Armour, “it Holds 
agribusiness interests throughout the Amazon, including 
the King Ranch on Kaapore and Tempe Indian lands. In 
partnership with MacMillan Bloedel, it maintains a 250,000 


acre rtirechfarm sin StherState ot *Santa Catarina. 
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Alcan manages and holds 19 per- 
cent ownership in a joint venture with the Brazilian 
government, Reynolds Metals, Billiton (Royal Dutch Shell) 
Rien TintotZinenand others*inea’s290 melrion dollar 
project located on the Trombetas River for bauxite 
extraction. It also operates two completely owned 
smelters, Aluminio do Brasil and Aluminio do Brasil 
Nordeste. In addition, it is active in mineral explora- 
tion on the north shore of the Amazon between Manaus and 
Belem. 

Inco, in cooperation with the 
German transnational operation, Baminco, a nickel 
exploration and feasibility project in the Goias state, 
in preparation for a possible $500 million investment in 
Goias. It is also involved in the discovery of a nickel 
deposit in the state of Para. Inco is investigating 
copper deposits and has its own exploration program. 

Noranda is involved with U.S. 
Steel and New Jersey Zinc , a division of Gulf and 
Western, in a joint venture for a zinc deposit in the 
State of Minas Gerais. Falconbridge maintains an 
exploration office, through it own subsidiary Mineracao 
Falcao Company, in Rio de Janeiro with a program 
stretching Cehroughout *Brazall: 

Cominco has an active explora- 
tion program for base metals throughout Mineracao Cominco 
Limited, and has an active exploration program throughout 
Brazil. The Anglo-American Corporation, the parent of 

Hudson's Bay Mining and Smelting is involved in a 


joint venture to carry out exploration and recently 
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purchased 49 percent of Morro Velho, Brazil's only gold 
mine located in Minas Gerais. 
In addition, Canadian companies 
Swan Wooster and Howe International have been engaged in 
providing advanced engineering for the port and railway 
lines required for the joint venture to develop the iron 
ore deposit in the state of Para. 
At the same time, the Canadian 
Government, through its various departmentsand agencies 
is active in the Amazon region. Two officials of CPRM 
told a meeting of the A.I.ME.in February of 1975 that: 
"In harmony with the goals set by the Ministry 
of Mines and Energy, a series of steps were taken 
in 1971 to set up a technical cooperation agree- 
ment between the Brazilian Government and the 
Canadian Government. The Brazilian - Canadian 
Geophysical Agreement was considered top priority 
by the Ministry of Mines and Energy and the 
WwOrk= 1s "due to start in’ 19757" 
THE COMMISSIONER: Excuse me, 
what is CPRM? 
A Do you want to answer that? 
WITNESS DRAIMIN: The CPRM is a 
Brazilian Government organization which was set up to 
promote mineral projects in the Amazon and throughout 
Bira Zasie 
Q Right. 
WITNESS CLARKE: Sha lier continue? 


QO Yes, please sir. 
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A The Geological Survey of 
Canada, Department of Energy, Mines and Resources has 
been engaged an Setting up a comprehensive mineral 
exploration project. Roger Blake, Consul and Trade 
Commissioner in Rio de Janeiro commented as follows: 

"This was the first step in what is hoped to be 

a continuing program of cooperation between two of 
the largest countries in the hemisphere and whose 
geological terrain is so similar. * 

The $il.2° million study is now 
being carried out by the Canadian Geological Survey 
Companies in the three Amazon states of Goias, Mato 
Grosso and Para with the initial funding coming from the 
Canadian International Development Agency. The companies 
carrying out this airborne survey are Northway Survey 
Company, Survair Limited and Terra Surveys. The size and 
duration of the project make it the largest effort in 
which the G.S.C., that is to say the Geological Surveys 
Canada, has been involved outside of Canada. Results 
of these studies are now made available to the Brazilian 
Government who in turn gives them to private corporations 
such as Inco, already working in the area being surveyed. 
The GSC's involvement: "will continue through all stages 
of mineral exploration right up to the drilling of 
interesting occurances", according to B.EY Ministra, 

Piva Kecoraimator for the wGsc. Furthermore, CIDA has 
funded a five-year program of mineral exploration education 
to familiarize Brazilians with Canadian technology at the 


University of Bahia at a. cost ©f Sh-27mita20n. 
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Indeed, the Canadian government 
has established close working relationships with such 
transnational companies as Brascan, Alcan, Inco, Falcon- 
bridge, Noranda , Cominco and others presently operating 
in the Amazon. Moreover, the boards of directors 9f these 
mining transnationals have included members of the Federal 
Cabinet, government agencies, crown corporations and the 
major banking institutions. A case in point is Brascan 
which has included two Liberal Cabinet ministers, 
past and present on its Board of Directors. These are 
Mitchell Sharp and Robert Winters. Brascan's Chief 
Executive Officer, Jake Moore was, until recently, a 
member of the Board of Directors of the Canadian 
Development Corporation. Noranda's vice-president 
is on the Board of Directors of the Export Development 
Coporation, a federal agency. 

Finally Mr. Commissioner, we 
look at the implications of all this for the Northwest 
Territories. In the foregoing analysis, we have de- 
scribed the colonial pattern of resource development 
rn ee taken place in the Amazon region of Brazil 
during the past decade. From Our study, it is. evident 
that this pattern of resource development in the 
Amazon is primarily controlled by transnational corpora- 
tions receiving the active support of the Brazilian 
Government and serving interests outside of Brazil. 

It is also clear that native 
people in the Amazon have had no control over decisions 
about how development takes place. This has been 


crucial since only they are able to protect their own 
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interests and as a consequence, resource development in 
the Amazon not only fails to meet the needs of 
indigenous native peoples, but ends up destroying their 
culture and their way of life. 

The following parallels, we 
believe, indicate that the Amazon case is not an 
isolated experience but has implications for resource 
development in the Northwest Territories. 

Just as the Amazon region is 
recognized as one of the world's last uncapped store- 
houses of mineral wealth, so the Northwest Territories 
is viewed as a resource hinterland for southern Canada 
and the industrialized world in general. For the native 
peoplegof the north, as for the Indians of the Amazon, 
the lands they have inhabited are essential to maintain 
their way of life. To separate either group. from their 
land is to deny their being, to destroy their way of 
itfe ane to. disrupt the social, cultural, spiritual, 
economic and political relationships of their society. 

Just as native people in the 
Amazon are excluded from making decisions on how 
development takes place, so the native people of the 
north are having their right to decide how development 
takes place challenged by threats that a pipeline may 
be built, whether or not there is a land settlement 


acceptable to them. 
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We contend also that the 
Department of Indian & Northern Affairs has the same 
built-in conflict of interest as its Brazilian counter- 
part, FUNAL. That is,it is charged with the task of 
protecting the interests of the native people while at 
the same time it promotes the development of northern 
resources, 


The involvement of 


-“tf€anSnational corporations in the resource development 


process is another feature common to the two regions. 
Indeed, in many instances the same corporations active 
in the Amazon resource development are also involved 
in the Canadian north. Brascan, whose activities in 
Brazil were discussed in the previous section, has a 
45% interest in Yava, and acts as operator for the Yava 
Syndicate in copper-lead-zinc exploration under way 
between Beechay and Casey Lakes and also base metal 
exploration near MacKay Lake. Through participation in 
F1lf Canada Ltd., Brascan has oil and gas rights 
throughout the Northwest Territories, especially in the 
high Arctic. With a 12.3% interest in Magnorth Pesvoreunt 
mil Lion 
Ltd., Brascan is involved in 14.2’offshore acres in 
the Viscount Melville and Lancaster Sounds. Brascan 
Resources recently acquired controlling interest of 
Western Mines, which holds a lead-zinc property in the 
Pine Point area, jointly with DuPont of Canada Explora- 
tion. Brascan recently made an unsuccessful bid for 
Ashland Oil Canada Ltd., which is a member of the Delta 
Five group. Brascan held until recently the largest 


single. block .G/%). .of, Hudson's ’Bay (COarshanes.. 








; 3 
~ahd OD mal Liaeae ae at 


2, 

ees a? At bw hegre af ei at a5 say Piet Bes 
46 alldw elqeag ov tea ae 26 cdonisiak edd solterien a 
iisitzon TO. 316m rn ey eiy ord eae, ak aa ems & on 







tay! 
a 7 7 n s a 
“leeosvoset ey . 
a } | 7 7 : 
to snsmovioval ant a a: 


ent ! : i 
iv A . = - ® . - 
snigoleveb.wousoass ons at LteLOqroo keno loacaee: p= i Es. i) 


2n7insr ows edd of Hommog etuysel SNIGOR et ee gD0%g Cr 7 
ay 


wu 


i) 40 p unolsetodien enwee eft anonstemt ynem ni ,SsebaI iff 





hayviovert Gris s3s8, tnamqolevad sorvoars nossmA off rl et 
-+ naisividosn store ,netesid 4 t0n netbeans) eds as cir 
& Ber ghjnae ave q eff oi bseatoelS sisw tfisard he 
ovey add 2oR votazege ‘es adoe bis ,sveY mb: tastssnt #ch CE 
i 
vai qebau noiseseiqxe oits~-deol=tegqqeo' ms Stso tome af 
lesan sued oafa Bas eodted yoes? bas yeroosd misewssd Tt el 
; See 
, : _ - ~~ 7 ae 
ai molweqiotsmq douoidT »sAad yeAGaM A698 noijgetoigqzus | &! unas 


stdct: asp, bas [io ead aenebis , «20 sbsnsS 218 rv: ia 
3 


sii ni vileiceqes ,Beltoilitet Jeswnsso8 2 eng guodpwords iz 
velostet AdtompsM ni testotnl #f.5f 5 asiW  Jorjo1tA dpid § ic = 
sotilin 7 









nf eotes orodetiIo sk. bf nc beviornt ok #eoeets ,.bed =. is 
-t 
. iB ¢ é r ad =,0 
nepess8 abnado2? tades0nsd Bas sl{liviem Javovery ed? i= fa 
| ; | is 7 
to s2eetéent eaiPloitnoo oe1tupos yigasdert 290 1WO02or mur J 
ai+ ai veteqotq onis~besi «, abled is tdw™.eeaih nistesWw Ff 


-s10lqx2@ shsas> to sao0drd Hatw yisgniof, .69%4 32nio? anid | 


161 Sid dutesssousay ns ot in aero saots 


- |. Yaovede ,oo ald pat 


7 7 2 : Y 7m) ; - 
ar nns gc it _ 


22145 
kolre, Brownstone, Draimin, 

Clarke, Menez, Smith 

In Chief 

Inco, which is also involved 
in Brazil, holds a 4.44% interest in Panarctic and a 
gold property in the Bathurst Inlet area. Noranda, also 
holds a 4.44% interest in Panarctic, and through the 
Canex-Placer Company, made the lead-silver discovery at 
Howards Pass. It is involved in copper-lead-zinc expiora+ 
tion for base metals near Kaminak. Noranda has an 
option on Cadillac Exploration's silver-lead deposit 
at Prairie Creek. 

Falconbridge, which operates 
in Brazil, controls the Giant Yellowknife Gold Mine 
near Yellowknife Bay. It also has an option on 
arcadia Exploration's silver-gold deposits at Coronation 
Gulf and many other sites in Slave Province. With the 
same corporate parent as Falconbridge, Canadian Superior 
Oil is a member of the Delta Five group active in 
exploration in the Mackenzie Delta and Beaufort Sea. 
Canadian Superior Oil was, until recently, a member of 
the Arctic Gas Consortium. 

Cominco operates the Pine 
Point Mine and is involved in copper-lead-zinc explora- 
tion near Beechay and Casey Lakes, copper exploration 
near the Redstone River, gold exploration around 
the Con-Rycon Mine, uranium exploration near Goulbourn 
Basin, and diamond exploration on Somerset Islands. 

It owns the Con Mine and has controlling interest and 
manages the adjoining Rycon Mine. Cominco was a member 
of the Arctic Gas Consortium, and is still involved 
through TransC anada Pipelines in which it is a 


major shareholder. It owns 87% of Pan Canadian Petroleum 
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which is a member of the Delta Five group and has a 
Lies Interest an .Panarctie. Bathurst-Norsemines 
optioned a 65% interest to Cominco at Hackett Lake. 
Cominco also has a 75% interest in the lead-zinc Arvik 
Mines on Little Cornwallis Island. 

Hudson's Bay Mining & smelting, 
whose parent, the Anglo American Corp. is also involved 
in Brazil and has a lead-zinc deposit at MacMillan Pass. 

Four other transnational 
corporations are active in both Brazil and the Canadian | 
MOrto. Brliiaton (Royal Dutch Shell), through the sheit 
Exploration, has an option on Redstone Resources mse: 
deposit at Coates Lake, a copper deposit at Little 
Dahl and Redstone River. It is involved in uranium 
exploration near Baker Lake. Billiton has a 11% interest . 
in the Nanisivik lead-zinc mine at Strathcona Sound; 
Shell Canada is a member of the Arctic Gas Consortium 
and is also a member of the Beaufort-Delta Oil Project 
Ltd..,.sthat wants to build a crude o1] pipeline down. the 
Mackenzie Valley. 

Rio: Tanto Zinc has an option 
on Vestor Exploration uranium deposit at Nanacho Lake. 
Rio Tinto Canadian Exploration is investigating base 
metals at Arctic Red together with Welcome North and 
Serem Ltd. 

Metallgesellschaft Company 
(that™s a hard one, sir), hes an “112 interest in the 
producing lead-zince mine at Strathcona Sound and is 
exploring for uranium near Baker Lake. Its Brazilian 


involvement is through Baminco and with Inco, it has a 
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nickel deposit in Goias state. 

U.S. Steel is involved with 
the Hudson Bay Exploration and Noranda, in base metal 
exploration near Kaminak Lake. 

The primary interest of these | 
transnational corporations is in resource extraction for 
export at Beef table rates, not the internal development 
of the country or region in which the resources are 
found, nor for the people to whom the resources belong. | 
anes is sometimes obscured by government and industry 
statements that these resource development activities 
are in the national interest, and by direct national | 
government participation alongside the transnationals 
in the resource development Broeaeet 

It may be that to some extent 
a parallel exists between the Brazilian Government's 
crucial role in promoting and facilitiating resource 
development by the transnational corporations in the 
Amazon, which has been analyzed in this case study, and 
the Canadian Government's apparently growing role in 
resource development inh the north. The Canadian 
Government and its Crown agencies have long supplied 
infrastructure in the north while at the same time 
royalty arrangements have been generous relative to 
provineval jurisdictions in’ Canada and -relative to most 
other countries. In the oil and gas sector, the Canadian 
Government is directly involved through its 45% ownership 
Of VPanarebic.o1In avcrecent background study done 


for the churches, Professor Larry Pratt of the University 


of Alberta concluded that the role of government of 
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Canada in future northern development, 
"1s likely to become increasingly direct 
and pronounced. .. The government is under 
pressure to provide public funds for high 
risk, high cost frontier energy development, 
and this seems to be the anticipated role of 
Petrocan, working through joint ventures 
and farmouts with the existing leaseholders... 
It seems almost certain that the government 
will be required to provide expensive 
‘completion guarantees' for any major pipeline 
project (much as it did for the TransCanada 


ay the: Vo50e.'". 


In conclusion, Mr. Commissioner 


we believe that the possibility cannot be dismissed of 
a colonial pattern of development with important 
Similarities to the Amazon experience occurring in the 
Northwest Territories during the next decade. For these 
reasons the church insists that the construction of a 
Mackenzie Valley Pipeline and any other major resource 
development project be postponed until native people 
have control over the development process and there 

has been a just settlement of land claims with the Dene. 
In the interest of justice, we maintain that the 


Dene must have a significant measure of control over 


the future patterns of resource development in the 


Northwest Territories. To achieve this objective, a 


just land claims settlement is imperative. The experience 


of the Amazon is a living testimony of the tragic conss- 


quences that will arise from failing to achieve these 
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Rolfe, Brownstone, DEaLmin , 
Clarke, Menez, Smith 
ineCade ft 


basic objectives, 

Thank you, Mr. Commissioner. | 

THE COMMISSIONER: Thank VOU, 
Dr. Clarke. The statement that you have read is made, 
I take it, on behalf of the Catholic Church in Canada. 
Am I to understand that? 

A May Hoerqualityo that «Sag? 
Two churches at the national level, both the Anglican 
and the Roman Catholic Churches, have been involved in 
Sponsoring this particular study. The two churches, as 
you well know, have taken fairly strong stands with | 
respect. 10, this —= on this question,, ana it was felt 
that as a part of the followup procedure to our work 
it was important to engage in this kind of research 
and to work at Rae kind of level. So the two churches 
Sponsored the Corporate Action Research Project that 
i referred to in te, first couple of paragraphs of this | 
presentation. 

Q The statement made by the | 
bishops of the Catholic Church of Canada on ee Day 
last vear -- I'm trying to remember now, was that 
statement endorsed by the Anglican Church and the United | 
Church of Canada? | 

A That statement was endorsed 
by the leaders of the Anglican, United, Presbyterian oS 
the Lutheran Church in America, Canada section. Since 
then the Anglican, United and Roman Catholic Churches 
have come together in a project as a followup to those’ 
statements which is called "Project North" and it's 
an Action Research Project in this particular area. 


So those three churches have been working together in 
backing this kind of a study. 
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Rolfe,Brownstone, Draimin, 
Clarke, Menez, Smith 
In Chief 
Q Yes, well just one other 
question and then perhaps we'll break for coffee, and 
I'm not -~ let me put it this way, I think I understand 
everything you've said so far, but in your conclusion in 
your presentation you say, 'for these reasons the church 
insists that the construction of a Mackenzie Valley 
' pipeline and any other major resource development project 
| be postponed until native people have control over the 
development process and there has been a just settlement | 
| of land claims with the Dene." | 
Now, the church in that para- 


-, graph means --what church or churches? 


4 A Yes. I think in terms 
P 4 . 
PeoeeUlatepartacular -- in terms or the whole study 


- here, the church is referred to in botha general and a 
particular sense. We have a real problem talking about 
| the number of churches working together and we often 
| specify that in terms of denominations, but we like to 
speak as "church" in that rather generic sense. But in, 
throughout this study I think you should take it as being 
| the -- a study supported by the Anglican and Roman 
Catholic churches. And insofar as there is forthcoming 
from the other three that I mentioned, that would be a | 
bonus. 
THE COMMISSIONER: Yes, fine. 
Well, we'll break for coffee then. 
(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURMENT) | 
MR. BELL: Mr. Commissioner, 


~~~————==_ before we proceed with cross-examination, I'd just like 
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pare ay, 

Rolfe, Brownstone, Draimin, 

Clarke, Menez, Smith 

In Chief 
to say that the two other members of this panel, Professor 
Hi.ls and Mr. Simpson were unable to appear today and 
we ag ce call them early next week some time and 
a are filed’ following exhibits as part of the evidence of 
this panel. The summaries of evidence and the appendices 
thereto, a copy of "Falconbridge" by John Deverall and 
the Latin America Working group; a copy of Supysana, 
the November 1975 issue of the Engineering and Mining 
Journal, the document entitled "Native People in the 
Brazilian Amazon"; the Impact of Development, by the 
Latin America Working group; a document entitled "A 
Survey Of Mineral Resource Extraction in Brazil" by the 
Latin American Working Group; a document by Larry Pratt 
entitled "Corporate Interests in Natural Gas Development 
NOUCH GL Sixty, a Report”, a copy of the 1972 Annual 
Report of Brascan; a copy of the 1974 Annual Report of 
Brascan and a copy of the document entitled "A Church of 


the Amazon in Conflict with the Large Landholders and 


SCCcial Marcinalization.. 


I might add before we proceed 
to cross-examination sir, that Father Smith has some 
slide which he PEOPOSeS to show after we adjourn this 
afternoon and everyone who iS interested is welcome to 
attend. 

TERE COMMISSIONER: Where are 
we now then? 

MR. BELL: I think we're ready tp 
proceed with cross~-examination. 


THE COMMISSIONER: Oh fine. Fine, 
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Rolfe, Brownstone, Draimin, 
Clarke, Menez, Smith 
Cross-Exam by Hollingworth 


MR. SCOTT: I was looking for 


Mr. Bayly. He seems to have stepped out. 


MR. HOLLINGWORTH: I can proceed 


with my few questions sir. 
CROSS-EXAMINATION BY MR. HOLLINGWORTH: 

Q First, Mr. Brownstone, if 
I might direct a question to you;on page 13 of your 
evidence, you talk about the establishment of a liaison 
officer who has the job of educating the residents of 
the Province of Ontario and I'm wondering why the re- 
Sidents of Ontario were singled out for this attention 
among all the residents of southern Canada? 

THE COMMISSIONER: Most in 
need, perhaps. 

MR. HOLLINGWORTH: Well that's 
what I thought sir and I just wanted to -- 

WITNESS BROWNSTONE: Thank you 
your honour. 

This is due to the particular 
structure of Oxfam-Canada which is organized on a three 
region basis; Oxfam-Atlantic, Oxfam-Ontario and Oxfam- 
West. "These regions generally decide on their own 
educational program Beate case of this project on 
its initiation, the Ontario region decided that it 
would support, sponsor and participate in a educational 


program having to do with the Northwest Territories 


project. So this explains the liaison officer's activity 


watoin that particular region. 


Since that time, the western 


| 
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Rolfe, Brownstone, Draimin, 
Clarke, Menez, Smith 
Cross-Exam by Hollingworth 
region in particular has expressed an interest and the 
Pratson Otricer willenow be working with the western 
region of Oxfam-Canada which includes the three prairie 
provinces and British Columbia. 
yee Isee. Thank you. earner 
Smith, on page 24 of your evidence, do I have the Eight | 
person? There, yes, I do have the right person. Thank 
you. 
WITNESS CLARKE: Clarke is my 
name. 
Q I'm sorry, excuse me. 
There's so many people up there, I'm getting confused. 
On page 24 of the evidence you read sir, you quote from. 
a study done by Professor Larry Pratt at the University 
of Alberta whose final remark is: 
"It seems almost certain that the government will 
be required to provide expensive completion 
guarantees for any major pipeline project much as it 
did: for “lransCanada inithe "50's 5" 


Do you rely on that statement and adopt it? 


A I beg your pardon? Do I me 
Q Do you adopt that statement? 
A Yes, we're relying on that | 
statement, yes. | 
Q Well, isn't it “a fact sir | 
| 


that there's no expense whatever involved in a government 
guarantee provided a project was completed and went ahead 
onstream as planned by a pipeline applicant? 


A Well] £ would fIvke to turn 
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Rolfe, Brownstone, Draimin, 

Clarke, Menez, Smith 

Cross-Exam by Hollingworth 
this over to Tim Draimin here who has been working with 
Larry Pratt on that particular research and he'll be able 
to provide an explanation. 

0 PULe LY. 

WITNESS DRAIMIN: I think that 
Larry Pratt was trying to project into the future some 
of the possible ramifications of the development, and 


of 
what he saw in terms‘’what was going to happen with the 


Was 

ener Anes there would have to be these guarantees. 
I'm not really that familiar with it myself, with some 
of the material that he's working with, 

Q I*m sorry, could you speak 
Upset hen Sire 

A Yes; 1-m Not -total ly 
familiar with the material that Larry Pratt has been 
working on. I'm just under the impression that he 
was projecting what are some of the possible repercussions 
of the development going ahead. 

Q Well, if I suggested to 
you that a pipeline project which was completed and went 
onstream, even though it was guaranteed by the government, 
would cost the government nothing in terms of that 
guarantee, you would be ec aeien to agree or disagree 
with me? Is that how I interpret your remarks? 

A Well, I think in terms of 
the brief, that the position of the brief would be that 
we do see possible ramifications of government partici- 


pation as is already evident in terms of what's 


happening with the development around the Beaufort Sea 
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Rolfe, Brownstone, Draimin, 


Clarke, Menez, Smith 
Cross-Exam by Bollingworth 


and government commitments there in terms of infra- 
structure as well as other kinds of supports that the 
government has committed itself to undertaking. 
(FALCONBRIDGE? PORTRAIT OF A“CANADIAN MINING MULTI— 
NWATTONAD BY J. DEVERALL MARKED EXHIB.” 576) 

(SUP¥ANA; A. DOCUMENTARY REPORT ON THE CONDITIONS OF 
INDIAN PEOPLES IN BRAZIL, NOVEMBER 1974 MARKED EXHIBIT 577) 
(BRAZIL '75 DATED NOVEMBER 1975 MARKED EXHIBIT 578) 
(NATIVE PEOPLE IN THE BRAZILIAN AMAZON, THE IMPACT OF 
DEVELOPMENT DATED APRIL 1976 MARKED EXHIBIT 579) 

(A SURVEY OF MINERAL RESOURCE EXTRACTION IN BRAZIL 
MARKED EXHIBIT 580) 

(CORPORATE INTERESTS IN NATURAL GAS DEVELOPMENT NORTH 
OF 60 DEGREES BY LARRY PRATT DATED JANUARY IB) 1976 
MARKED ECR ES iT 531) 

(ANNUAL REPORT OF BRASCAN, 1974, MARKED EXHIBIT 582) 
(AKRNUAL REPORT OF BRASCAN, 1973, MARKED EXHIBIT 583) 

( "A CHURCH OF THE AMAZON IN CONFLICT WITH THE LARGE 
LANDHOLDERS AND SOCIAL MARGINALIZATION" MARKED 


EXHIBIT S34) 
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Rolfe, Brownstone, Draimin, 


Clarke, Menez, Smith 
Cross-Exam by Hollingworth 


Q Yes, I quite understand 


that, sir; but if the government were to provide a 


guarantee to a project, a pipeline project, and if that 


project were completed and went onstream, I suggest to 


you there would be no expense whatever to the government 


that placed the guarantee in the first place. Now can 


you agree or disagree with that? 


A Well, I think I could 


disagree. I don't agree that you can make a statement 


like’ that. 


disagree? 


Q Well, how would you 


A I guess I would disagree 


by looking at other instances where corporations have 


made similar kinds of guarantees about that if things 
with everything, 
went ahead ‘according to their own plans were carried 


through that the government would have no involvement. 


There are a number of cases already in Canada where 


corporations have made similar kinds of guarantees and 


because of change in market conditions and price 


structures of the commodities they're dealing with, and 


gd’ ffering conditions within the country that they "haven t 


been able to maintain their commitments, and I think 


that is a possible occurrence that might take place 


here in the north as well. 


THE COMMISSIONER: One point 


it makes is though, that if the Government of Canada 


guarantees a loan made to the pipeline group, and they 


repay the loan 


On fame ana so On and so forth, then 
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Kolle, Brownstone, DPraimin, 

Clarke, Menez, Smith 

Cross-Exam by Hollingworth 
the Government of Canada won't ever be called upon to 
make good on its guarantee, and I reagly don’t think 
Tiere ss much argument about that. In any event, it 
seems to me that may well be a matter for the Nationai 
Energy Board. 

MR. HOLLINGWORTH: Well, I 
wondered that, Sir, but it is in his evidence, 

THE COMMISSIONER: Yes, oh I 

know. 

MR. HOLLINGWORTH: It seems 
rather argumentative, and my point is there's no 
expense whatever in a guarantee that's carried out on 
a project that's carried out, and I'm crying «to vet 
Me. Draimimn to agree with me. 

THE COMMISSIONER: Well, whether 
he-does’or not, I don"t think is going to make very much 
difference to me, with respect to Mr. Draimin, and the 
National Energy Board, it seems to me, will have to 
look at that and determine whether, providing a guarantee 
makes any difference on the National Government's own 
Capacity to borrow on the market itself, which is some- 
tRing that we'll let them struggle with. 

MR. HOLLINGWORTH: Well, I'm 
Mind fil ofVthe jurisdiction jyesin,, buted mvaiso mindful 
of the coverage your proceedings get. 

THE, COMMISSTONER: Well, don’t 
feol*iim cutting you Oorfie b didnt think you were getting 
anywhere with Mr. Draimin. 

A Maybe iI should turn this 


Over to Mr... Rolfe it would be better. 
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Rolfe, Brownstone, Draimin, 
Clarke, Menez, Smith 
Cross-Exam by Hollingworth 
WITNESS ROLFE: Well, as I 
recall that study, which I°did see a Copy of, 1 think 
Mise eratt Ss point was that aven though if the project 


is successfully completed there will be no cost to the 


Federal Government, but nevertheless, the fact that the 


Federal Government would enter into a completion guarantee 


would give it in a sense a vested interest in the 
completion of the project, so that Operating under 
high risk conditions it would definitely be in its 
interest to support the project through to its completion 
If it did run into problems, and that is the kind of | 
relationship I think he was pointing to, 

THE COMMISSIONER: Well, you 
Say that the history of Canadian development on the 
frontier has been one of both public and private parti- 
Cipation in terms of raising Capital,and this indicates 
that this project if it goes ahead will be in that 
Canadian tradition. That seems to be what is being 
said here. 

A Yes. 

MR. HOLLINGWORTH: Q So that 
really you're directing your remarks to direct parti- 
Cipation by government using public funds rather than 
a guarantee. 

A Well, I guess what I'm 
saying is that they're related in the sense that a 
government that makes that guarantee could be in the 
Gase, 1f£ a project did run into trouble, would be operat- 
ing under a certain influence to provide financial 


backing, etc., to participate in a more direct form 
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Rolie, Brownstone, Draimin, 
Clarke, Menez, Smith 
Cross-Exam by Hollingworth 


Cross-Exam by Steeves 
in order to avoid the collapse of the project. 

Q So that's your interpre- 
tationwof Prefessor Pratt's Tremarks? 

A Yes, as I ifecall them. 


MR. HOLLINGWORTH: I have no 


further questions, thank you. 


MR. SCOTT: Mr. Stéeves? 

MR. STEEVES® PI "nrigoing “anead 
Gf Mrmr iBay Jay. 

MR. SCOTT 'm‘sorry, MEY 
Bayly's returned. I overlooked that. 

MR. BAYLY: I have no questions, 


Mr. Commissioner. Go ahead, Mr. Steeves. 


CROSS-EXAMINATION BY MR. STEEVES: 
Q Mr. Brownstone, if I 
understand your evidence at page 3, you talk about a 
more equitable distribution of the -- I was trying to 
get the line number -- you talk about sharing 
on an equitable basis. Do you see that? 
overall 

"The “aim of development is to bring into 

being a society in which the available 

resources are shared by the people on an 

equitable basis." 
Have you or your organization been involved in advising 
the Native Brotherhood about their claims and what 
claims, they should formulate andy piace * before’ the 
government? 


WITNESS BROWNSTONE: No, we have 
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Rolfe, Brownstone, Draimin, 
Clarke, Menez, Smith 
@oss-Exam by Steeves 

NOt, -yOur,s Honor, 
Q Now, what does that 


Ss recement Tepresent, is it from the point of view of 


Oxfam, or is it just your own point of view? 


A It's the point of view 
of Oxfam. This is a policy statement of the organiza- 
ese hgh. 

Q Lt's a policy of Oxfam? 

A It's a policy statement 
of Oxfam-Canada, 

Q Do you know anything 


about the present organization and constitution of the 
Government of the Northwest Territories? 

A Yes, I Know something of 
1 our nonor, 

Q Do you know how the 
council is made up, the Territorial Council? In terms 


of its membership, I mean. 


A How it's constituted? 
Q Yes. 

A Political ky? 

Q Yes. 

A 


I'm afraid I can't comment 


im any detail, your honor, no. 


Q You wan. & wide 

A i Gan’ tf comment an any 
detail. 

Q Because you don't know? 

A theaces rent. Id like 


to address that question to Mr. Rolfe. He has information. 
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Rolle, Brownstone, Draimin, 
Clarke, Menez, Smith 
Cross-Exam by Steeves 


Q I'm sorry, to who? 
A Mr. Rolfe, 
Q Oh, can you assist me on 


thats MrgiRolée? 

WITNESS ROLFE: Perhaps, I have 

some knowledge of the structure of the Territoria] Council. 

0 Well, as I understand the position, 

a majority of the members of the council are members of the 
Organizations represented by Mr. Bell, is that correct? 

A I understand that the 

majority of the council are peter eerie yes. 

Q And) isniter that suxt wation 
entirely difterent fromvevery si tuation® mentioned by 
each witness on this panel? There's no such situation 
InkBreazil ,Cnsh thatenot” true? 

A I'd have to check that 
with other members of the panel. 

WITNESS SMITH: There's no 
direct parallel in terms of government structure. I 
don't think therds any direct parallel in terms of 
Organization. 

Q Well, is there an indirect 
parallel? You're trying toAmakelsomey kind of a parallel, 
are! VORMO Te 

A I think what we are 
attempting to show is that)the broadmconditions: of 
deve lkopmentyetraken Ganeiboth areas == socio-economic, 
Gultural and spiritual dimenoiions mithet mative 
peoples in the Amazon as well as in Canada do share 


a common value system and that they have also suffered | 
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kolte,, Brownstone, Draimin, 


Clarke, Menez, eSmith 
Cross-Exam by Steeves 


commonproblems, common effects of what is frequently 
called "development". 

Q Well, are you saying that 
the degree of any to which native people participate 
in the political processes of the areas in which they 
are living is of Msignificance? 

A No, I'm saying that that 
is of major significance, participation, and being 
aware of what is happening and having some decision, 
some input into the decision-making process I think 
is what we defend. 

Q Well, how do you classify 
the participation of the native peoples of the Northwest 
Territories in the Territorial Government? Do you 
classify that as major? 4 

A I think the native people 
themselveswould have to answer that question. 

MR. BELL: I think Father Menez 
wants to answer that. 

MR. SlEEVEs?s No; erm going tC 
ask this witness first of all. You don't know the 
answer to that? 

A No, my answer to that 
is I feel that that is a question that the native people 
themselves should answer as to their participation. 

Q Lam sorry, rather, coud d 
VOUpsOnirL bute. to) that? 

WITNESS: MENEZ: First of all 
there is a general statement in the Territories and 


especially coming from the white people saying that 
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Rolfe, Brownstone, Draimin, 

Clarke, Menez, Smith 

Cross-Exam by Steeves 
thew leraGiroriala COlUnci Mls a product sor. =) colonial 
state, in the sense that the Territorial Council doesn't 
have what we call the power of deciding. Just more or 
less an Advisory Council. For me I ythink this is 
a most important thing. The whole system -- Territorial 
Council, local government, is based nn a systemthat's 
a flowing thing to what we call Indian culture, the 
peoplé's mentality, so it is almost impossible for them 
to adapt to that system. 

Q Are yau talking about 
the consensus idea amongst the native communities? 

A Yes, because first of all 
it's addressed in the language that's foreign to them 
and the system opposed to them to govern themselves to 
govern their country is foreign to their mentality, 
and that's one of the reasons, I think, why one of the 


COuUnCcLi lors 1S resigning trom the Territorial Counci2. 


Q Are you involved in 
education now? 

A NO: sa. What do you 
mean, schooling? 

QO Yes. 


SaaS, 
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Rolie, Brownstone, Draimin 
Clarke, Menez, Smith 
Cross-Exam by Steeves 
O T'm sorry Father, what 
you have to say then applies equally to the non- 


native population of the Termivories, 26 to the co- 


Called siative populations. Pils that right? 


A What I have to say about? 

Q About the” polutical 
SELUCEULEG. 

A Yes. About the only 


difference on the system is understood by the transient 
population, we call it sometimes the white people. 

8) Yes? 

A You know, they are 
no problem. They can understand VECAnO CRLELeiTZe Jit. 
The native people aa cee talking about the whole. 

Q im sorry, you say the 


native people don't have sufficient understanding of the 


political system to eriticize it? 


A Les. 
Q Is that your evidence? 
A I say the majority of 


the native people, they cannot even criticize the system 
because they don"t Understand 1€ and the word that we 
use is -- we don't know. 
QO Could Lereturn Mr. 
Brownstone to you and to page ten of your evidence, where 
you refer to the indigenous economies in the middle of 
the middle paragraph? Page ten. Have you found that sir? 
WITNESS BROWNSTONE: Yes, I have. 
Q I take it what you're 


talking about there is the apprehension that if development 
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Rolfe, Brownstone, Draimin 
Clarke, Menez, Smith 
Cross-Exam by Steeves 


proceeds in the Territory, the present indigenous 


economy will suffer. Is that Lighe? 
A Present and Wistoric, yes. 
@) Right, well what's the 
present state of the indigenous economy of native people 


of the Territory? Do you know? 
A Well, the present state of 


the indigenous economy is a very disturbed state. 


Q It's what? 
A Disturbed in terms of its 
nhistoric. character. 
QO Yes. 
A The argument we put here 
jthis 


is that’ kind of disturbance is in the name not of the 
Benefit of the indigenous people, but the intervening 
dominant group. We're arguing here for a reversal of 
EnivsticsnG, Of process and 4 building of an economy from 
indigenous values with indigenous structures and on the 
basis of self-determination of indigenous people. 

Q You mean you're arguing for 
a going back to something that existed a long time ago? 

A No; -l’minot® arguing for that 
at all. I'm arguing for using the cultural base which is 
still present in the Dene people sing this base ac a 
Plat.Orm =- AS a Starting point Of a meveloping economy, 
not a retrogressive one. 

QO At page 11 of your evidence 
you refer to the assistance you've been able to give the 


native groups through financial and other support. What 


SOLt Or other support? 
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Rolfe, Brownstone, Draimin 

Clarke, Menez, Smith 

Cross-Exam by Steeves 

A What is the precise 
reference in the brief? 

Q Theictopioft wage dhl; 

A I'd say that our support 
consists in our educational program and a political 
action program. 

0 IT see, and does your 
political action program involve advising the Native 
Brotherhood? 

A Notéatlalm@iencurepohitical 
action program basically is -- has focused on the 
Federal Government and its policies and on the Canadian 
public generally, and our membership of course. 

Q Sir, on page 15 of your 
evidence at the last paragraph -- and the last paragraph 
you speak about and I quote you: 

"A land settlement that recognizes the aboriginal 
Grebe Of the Dene Lomthelr eradviei onal. Lands that 
invests them with the power to chart their own 
course for the future". 
And so on. Do you have knowledge of the details of what 
vou ne talking about. there so far as (the claim of the 
Dene is concerned? 


A Do I have knowledge of 


ehe cetails of the claim 


O “esi 

A Put forth by the Dene? 

QO Yes. 

A ves; tieavowld tthink ethat sthe 


-- that knowledge isn't very extensive and needn't be. 






ontoesg ads ey get 


Gis? iF 


| LE pad to qos ult 9 


Jxoqque THO sen yee 6'I A 


fsoisiioa s has matpoxrq Ignoiss ube tI nk ‘azeianos 
. maxtporxd noiton 


1yoyY 2s0b Bas Ses ft 9 


avidet edt pataivbs avioevar msxpotgq nottos Isotsttoq 


T hoot sadsorgs 


sotdgiftog 1wO .fis os 7oM 4 


aft mo beepoot afd -- ak yiisoiasd marpotg mottos 


ito bas watoiiog ett. bas. Jnomateved [syobs4 


arsdmem wo bie viletensp otldye 


tuoy to @f spag mo. ,AL4 oO 


a) 


gasi edt Bas -- dqsxps1sa tasl odd 38 suiebivs 


TS INSISS 


tueds Assge voy 


- 


rywoy sgoup I brs 


rentotiods oat astinpons: J3sdt Jneneitiea basi 4” 


tat? sneisibsts? skedig, ot ened oft To oiti2 


ebns! 


“4 thers #4BdDd oF tswoq sft ditw medt eseovrt 


Ys+udu? ad’ t0o? sexuses 


to 2ltbieb eft to epbslwond sved woy off .fo of BAA 


a 


sit Io mielS aft @n’ xe? o8 giedy tuods paidiasg on’ yoy 
Sbenresodoo #2 9ned 

to spbelwond svat I og A 
Gmint> eft to elisszed art 


»86Y 


Saged sit yd Asdrot auF 


0 

A 
, Bey Q 

ji 


edad tatds) Disow t Syn ol 


» > ep 
«ed's? nhessy bas eviaaedxe al st 


aee Sats 148, Lule “ee 


7 a i 





22168 


Rolfe, Brownstone, Draimin 
Clark, Menez, Smith 


Cross-Exam by Steeves 
The claim is simply for a reassertion of aboriginal 
title. 

Q I see and what do under- 
stand is meant by "aboriginal title"? 

| A I assume that means 
ownership in the ordinary sense and the discretionary 
power that goes with it. 

Q What is that discretionary 
power ? 

A It deals with the power 
to utilize resources within the confines of Canadian 
law. 

Q And Canadian law, including 
the right of eminent domain or expropriation? 

A Yes, of course. 

Q Do any of you gentlemen 
on the panel disagree with that? Father, do you disagree 
with that? 

WITNESS MENEZ: Disagree with 
what? Could you -- 

O Withawhat) the witness, just 
Salo, 

A Yes, but what was the 
meaning exactly of the aboriginal rights? 

Q YES. DO yousunderstandyit 
to be subject tothe laws of Canada? 

A Well, I think it would 
be up. te theenative people toyanswem that auestion. 1 
Suppose., if they want to lookMto consider this land as 


their land 100 percent and get the full political power 
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Rolfe, Brownstone, Draimin 

Clarke, Menez, Smith 

Cross-Exam by Steeves 
they want, well it's up to them. 

THE COMMISSIONER: What Mr. 
Steeves is saying Father,is that let us suppose that 
the Government of Canada were to say to the Dene, "All 
right, we acknowledge that you have aboriginal title t€6 
the lands that you claim." Mr. Steeves is saying that the 
Government of Canada retains the power to expropriate 
any land that is needed for the construction of a 
pipeline. What he's saying is -- he says to you you 
don't take any exception to the laws of Canada applying 
to the Dene in the same way as pee tushias eee in any 
other” part of the’ country . 

Maybe I'm not making this any 
clearer, but that's ees I thought you were driving at. 

MR. STEEVES: And I'm obliged 
tO you, Sir. You are, I think: Do you understand now 
Father? | 

A NO; t¢m noe, very fast, 
very quick this afternoon but one thing I understand that 
the land belongs to the people and that question should 
be asked Of them. If there's a land claim and they say, 
I don't know how many thousand square miles, I'll go 
along with any decision that the Dene will take regarding 
there Vand. 

@ Well you've lived with the 
Dene for a long time, haven't you? 
A Mee. 


@) You understand the way they 


feel about the land? 
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Rolfe, Brownstone, Draimin 

Clarke, Menez, Smith 

Cross-Exam by Steeves 

A Yes. 

Q Do they see that they -- 
iim sorry, I didn't arrange that. © Do the Dene people 
see rhaty their relationship to ithe “and ice sich “hat they 
have to have absolute sovereignty over it? 

A The reason why I'm not 
SO quick is because I've been so many years with the 
people. After two years in the north part, I would have 
got an answer that would have been square, you know. 

@) Yes. 

A Now, thank Tei? the 
mentality of the people the land is not something, it's 
you 


‘share with the people who want to share it 


way 
with you and the’ you want. Its a living” person. » You 


somebody and 


don't sell a person. You don't sell your mother. You 
don't martyr your mother but you -- I would say that you 
love more your mother when your mother loves other 
ehildven that don"t belongg@to: tmescamr ly. 

You know, I'm approaching it with 
guts more than with brains, I would say in a sense and 
Wwithgnotbeckqround tof: f wouldesay withenoct inemine of 
business, €xploring and cektiung Prchland soon, but 
sharing, respecting and I think that's the approach the 
people will have to, but because they have to address 
themselves to a society who's imbued with those 
defini one ket thetsquarérmiléesy exploring, building 
a road on something there to get those categories in 
their papers and they ask for so many square miles 
which 1S against their, you know, @theipyway of thinking 


I would say. So perhaps it will show you the map of the 
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Rolfe, Brownstone, Draimin 

Clarke, jienez. Smith 

Cross-Exam by Steeves 
COUNTKY Of the north how at aseutideazed used byitthe 
people and they will ask you nothing so they will be 
all rignt ter say, "well, come and share with ws the 
riches Of this land of our mother which 1s the sun, 
the sky, the animals, the plants and let's live 


together in harmony! withenature.thewe knowin tadoesn't 


make any sense though to many people. 


QO Well I'm not suggesting 
ive aie as 

A To us it does. 

Q You know, I'm not suggest- 


ing “that atalhi, “but *your cant answer imy question about 
=—="f"m sorry ‘am “Lo “interrupting your 

A Soo with tehatwapproach, 
I don't see what the Canadian laws have to do, you know 
with what you are calling expropriation or something. 
It doesn't make sense. 

Q Well do the Dene people, 
in=-their relationshiptwithathe pandithat youtve de 
scribed see it necessary to live outside of Canada in 


order to have that feeling towards their land? 


A Yousdent tahawe? Cous= 

Q Live outside of Canada? 
A Yes’: 

0 Become a separate nation; 


is that what the Dene people are asking for? 
A lL don’t. know. . You ask them. 
i'm not a Dene. 


@) im Sorry == 
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Rolfe, Brownstone, Draimin 

Clarke, Menez, Smith 

Cross-Exam by Steeves 

A NO; no, 1°m noted Dene 
so I cannot put, you know, answers in the mouths of 
those people. 

0 Osi 

A [ts something that's =- 
you're asking for an answer and there is nO answer tonight, 


You™Know, it's what we call a dynamic process. You 


| idiscGver 1t™by living and Tf Suppose many of the Dene 


Q { 


would be embarassed to answer you exactly what a land 
claim will be. “I think sir dt 's aymatter to sit 
together on a table and start to explain point by point 
you know. Like the Dene would say like in their 
Declaration, that the land is oe land and come to us 
and share with us. That nay Ree of the approach. I 
donee Radu? Then afterward, we'll talk about Canadian 
laws, the game laws and things Tike that. 

It's what we call a existentialist 
approach and not a static approach T think to a problem. 
LL oelites Teves Not written in black and white. Te%s 
not ta book. 

QO Wel le i'm not quarreling 
with that approach at’ all. No, I say that seriously. 

A Yes. Yes. 

: @ Don't you agree with me 
e 


that there's got to’ some practical mechanical ways 


of achieving a just settlement for the Dene people? 
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Rolte, Brownstone, Draimin, 

Clarke, Menez, Smith 

Cross-Exam by STeeves 

Cross-Exam by Scott 

A Oh yes. 

O You've got to do more 
than talk about emotional feelings, don't you? 

A VES 

Q And from your knowledye 
of the Dene you can't tell me or make any suggestion 


as to the practical aspects of the ownership of lana 


and the aboriginal myhts. is that the position? 


A No. 

Q Can you tell me anything 
about the practicalities? 

A No, it doesn't worry me 
because it is not my problem in a sense. L 


listen to the people. I don't ask to reveal what 
people have been telling me not as a secret but more 
or less like a friend, some way of thinking the problem 
bet. nothing different. I don’t have to expose that 
Ipepublic. Ik would not so anything, 1 don’t taink,, 
for the. problem we are dealing with, which is moral, 
sO you were asking a question about destroying the 
economy of the natives, the natural economy of the 
natives and that would be more perhaps to the point. 


MR. STERBVES= Thank you very 


MUCH ~ FPatner.. 


CROSS-EXAMINATION BY MR. SCOTT: 

@) Mr. Clarke, I have some 
questions for you, please. On page A Of your paper 
yOu reter to the decline Of populations in the Amazon 


Basin betwean 1900 and 1940. What has the state of the 
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population been since that period up to the present? 

WITNESS CLARKE Since 1940, 
you mean, up until the present? 

Q Yes. 

A Welly’ agaan I! thiankrat 
Roe be useful here, sir, for a good answer’ to your 
question to refer to someone who's been in Braz Pie who 
has an idea, you know, in watching that situation in 
the Amazon and so perhaps Father Smith, could you -- 

WITNESS SMITH: Well, the -- 
as the text points out, in the 1870s when the first 
recorded contact was made with native people in the 
Amazon there was a thriving community of various tribes. 
As you know, the Amazon Jungle cannot support large 
communities, so you find small tribes of perhaps 100 
families’ and would find perhaps 17° to 18 villages 
that make up oneethnic group that recognizes themselves 
under “a ispecifaic name or tittle, "and ‘the’ stati stilce’ are 
extremely sped iyes Me to’ come ‘by but tribes that were 
the Villa Boas, Lobus Brothers and the Xingu Reserves 
knew of tribes and here again we talk of the oral 
tradition because these people do not have a written 
tradition. they speak ofthe time) of their grandfather 
and their great grandfather, or they speak of the time 
Or the empire, 1390s and wefer to "certain numbers tor 
peoples*'in “Gribes tat™that' particul ar“period, 

Q I perhaps haven't made 
myoedyt tcledr, Dut Anders tard: Srom “thie? paper “that at 
is estimated that in, let us say, the 16th century, 


the populations were somewhere between one and five 
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Rolfe, Brownstone, Draimin, 

Clarke, Menez, Smith 

Cross-Exam by Seote 
million and then the second-last sentence indicates 
that as a result of atrocities and natural disasters 
by 1900 the population had been reduced to less than 
a million, and that by 1940 the estimate was half a 
million. What I'm really asking you is, I'm asking 
to see if heres any parallel with what's happened 


_in the Northwest Territories is what do we know about 


et 1950 or 1960 Or -b97026 What aneothe populations now in 


eae 9 


| 
| 
! 
\ 


| 
i 


the Amazon Basin? 

A I don't have specific 
Statis eves tontthats 

WITNESS DRAIMIN: There has 
been a rapid decline in the number of native peoples 
estimated to be in the Amazon Basin. I think according 
to Brazil's leading authority on native peoples, 
Profesisone Darcy aRi bedro , he calculated approxi- 
mate ly biivesycans cago Asus ingsthe idataisthat tie ‘had nGhhat 
given a present rate of the decimation of the native 
people by the year 1980 there might not be any native 
peoples leftlin Brazilsibutethat' sejustean estimate 
and #ii is: net voleartexactlytwhat numbers of native 
pecpletexactlyiiexist. bathing sight now estimates 
probably lie somewhere in the region between 50 and 
100,000 native peoplesin Brazil. 

Q And those would be ee 
people who reside generally in the Amazon Basin? 

A They 'se not "abbtn the 
Amazon Basin actually. Some of the more developed areas 
inithe south part sof the ‘countny have thei ‘own Indian 


Reservations as well, which they're not actually 


















a - : ’ r4 aa “ 
j 7 a@ie as i+ 
| : —~ 


is a | AI LMTe Saris es 
a 7 38. eh Sr Ol . 
astaalonk massage tasi-bnonge ad: a 
atateseih sais Se (fuass ae sans 
sans weel oF pEQee ttesct bad oiretogo’ Jeb dit OER ya 
* tf{ed eew pjonisas ent ‘peer: yd pent: Sas Rot tim re 
paises oT yee Hoy entates yiisex att aed .nok iL im 
baneyqert «*eerwidiiw Lelisisq: 1 al a angels Si oge od 
$ueds won SW) oo todw at abxaiteie? geewetx6u atid. Oh, 
nh Won as kdedieed silt sone. dadW  SOvel zo O9e! ao O2eL 


“EntesS notema edt 


bi ioeze sree Ps a A 
68929 Ho sb rseitede’ 
sad sevedT 24 AG BenuuTri 


aslqoog ovigan io isamr ait nt antloab biwst #71968 


urlbpos ss Reon Jah 764 nésand eds ee od.oF besten 229 
ex na  Ytltons0s Saou a’ iise1d.o2 
ncledia’ youed sonkehox’ 
4ed+ jbed ed deta stab alt pater . Ops, areoY avi? yle7s 


syidon sid Yo soksentoah sda) te s36t shaaetg. 4 aevip 


| — 
a ‘ / Cc i 
258 ‘a “1 2OG Jie. 5% 513 a8 ef LS SY eds ya efqosq | a 
ex 7 
Ssunis2q. Gh eer, 2 4 sit; 30 .£isexg at Stef ,eelgoedq | - in” 


_ 
vi 
i 


widen to etedmn cadw ylsosxe 1e912 2Og a'tf£o bas 


5S 
e? 
8 


.seixa yigosxs eiqaeg 


Vv 
. 
a | 
ww 
- 
= 
he 
’ 
— 


a 


bos 02 neavted notes off nf sxeadwomoe sit yidadorzq 





Lissa gi zeiageg.svisen 000,00f : 

wisten ed bivew eal Sai e - an Sata L 
Sorese nosamA edz ni. ¢ilexenep ehigst odw alqosq 

edt al Lis ton, ei’ usd? 4 
esots bagotiaveab szoam ait 2o.emoe De ae taht base Ko: oon 
nstbhn? cmwo tredtooved earagut: edz. to rang inates 


<ibist oe tOn-sy Eset | 469 tx mer 
: q : 
7 7 ys > - , 





bo 


th) 


D) 
Ra 


2 Ll 6 


hele, Brows tone). Dia ini ny 
Clarke, Menez, Smith 
Cross=Exan by Scot 


specifically called part of the Amazon Basin, they're 
on the periphery of that. 

OQ Well, I'm led to believe 
that for better or for worse, many natives inthe Amazon 
Basin have migrated to the cities in Brazil. 

A Well, I don't think 
that's at all true. Some of them have. I think what 
many Of them have done that have survived thus far, 
people that have actually just gone farther back from 
the centre of the. basin. Right now we- have a situation 
where the lattice work of roads that is developing all 
Over Brazil is just pushing the Indians farther back 
into the jungle. The Situation now an the territories 
of the north-west of Brazil, for example, there are 
native people tribes that live there that aren't 
indigenous to that particular area, they've migrated 
there because there hasn't been intrusion by the non- 
indmvan «as Or yet. 

Q Well, perhaps then if 
we took, would it be fair to Say very very roughly that 
it would “be your Guess that at, let us say, 1965 the 


population would be, let usssay, 00,000? 


A LOD ae OU Say e965 (Orato oy 


QO Well, either one. What 
Wm crying co Get US CO..yOU thitGgtt sisreasonab le =— 

A i'm not “sure. 

Q -- no, the numbers game 
hac¥bequn with thus paragraph Anayarcn the declines: in 
population have been described. I'm interested in that 


because that has not been parallelled in Canada, and I 





1OSsMA Stott gevicsn) yosar {Seow TOT, Te wasted, 4 
. Linex@ nt goitio sid oF hadstpin ever niesa 7 


uvettod ot bef mt ydioWs> 1 


_ ; ah 
8. sn 


sce 2trbb TD yLhew ° oA iw ; Lex 


~ / Vik ta Ms i — 
jerne soidd ty .sved merit to amd? guid) its +6 =lists 


os ety » ; 
« Ia Bhi) 


é 


bovivius eved tedd saoh avad medt 20 Vitem,, 


nox? Asad tedstuat sacp gant ylleutos event ted siqosg 


AoLIAUILe & 


fle patgofor al 


toed wen 


294 


‘yey 


,saue tou’ I & 
onBp a2asciive ait 9.On >= oO 


ai eenifosh a4 dotriwal. dqgastparsg eids dts - 
a ae 
temd ab hedsenetan ms sbsdizoesb nsad SUSH RO: 


‘I Sne ,sbsand mi, bel lelietaq ased tomadsd : 


ror tute 
S18 e242 
ant s 
7, 12 


S36 toLM 


J 


ever ow woo adeia .o asd adt Yo satnhss sm 
B=! ted? absot to *10W ootise! eft oredw 
st acatbat edd paises tent es LER4TH zeVO 
ad? ab won motteny ta sAT pS Lear gals osm 


~9fansxe 102 (,ces818 To teaveyitwon os to 


fit a 
“6 Jade exedt evil vara escd.cid aigoeg evisen 
‘Qos ,oets sBivottreq tend aoed eponpothad 
Ver" ,@ 876 SHLWOLITEQ JS! a DOMED OOF 
vt noteurtat ased *' reed eteds papsaosd Sten 
.tey 'ro- es asibal 
wetted  ~f lew (> : 


JSdivvex vrevoviey yes dt utet ed Jb Bigow , tec aw 


yer 20 ge), ¢8 teds-ensnp Funy 4d bfuow a2 


d 

ey Calf 
r*, ae 

ae é* MIO 


'H00,. GOL). vee, av doi 9a hpfuow neg tg Lago 


Be: TOY. ~.toel A 


jaktie ,1LiSw D 


a 


.- pldgnovass a’ dbviniedse- voy ob &i tep oF poiyas m*I 


ere on 


a 


Maes, 







( 


a Od 
° 













a) 


fo 
SY 


NO 
=, 


Nh) 


Qual Tek 

Rolte, Brownstone, _Draimin, 

Ciarke, Menez, Smith 

Cross-—Exam. by. Scoet 
Want to know ’first’'ot “all> has “that! decline continued 
and approximately to what point? 

A The decline has continued 
and I “couldn “t-gqive you really accurate Pilmive ss biuret (1 
would say that presently it's between 50 to 100,000 
Aoei veuseemte Liye ora Zi, 

Q Ala “rroh ts)" Now what tis 
tiie “=~ what ~ares the “reasons fOr me y-P so "far as they can 
be judged, erat decline in population? Is it birth 
tare Of 1S It Other factors? 

A On al "thing a “Large part 
of it results from the imposition of foreign cultural 
values, the imposition of moving Indians about, the 


because 
Of O@the Girerusion 


’ 


contraction of non-Indian diseases 
of white settlers in the area. 
Q Well, if we could take 


it step by step, I take it that what you're saying first 


Of all as that there have*been "the +comeintied Sint recuetion 


of diseases that have killed part of the population. 


A Thaw's Wcorrece, 

QO What other factors are 
there? 

A Well, there's cultural 


demoralrzation that™s tadken“place in a farge number of 
placés where the=patterns Of ‘the Indians’ “livelihood 
is disrupted because the environment has not been able 
to support their lifestyle. 

Q Well, how does that 


reaquce tne” population: 


A Because the Indians are 
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Rolfe, Brownstone, Draimin, 
Clarke, Menez, Smith 
Cross-Exam by Scott 


dying of starvation. There is a higher rate of infant 

mortality because mothers aren't able to give birth 

to children because they are suffering from malnutrition 
mental 

themselves. The high incidence of’retardation as well. 

There hava been some cases where native peoples under 

the impression that they have to flee from so many 

different areas constantly, feel that they are ina 

better position to flee if they don't have children, 

SO some women have gone so far as to aborting 

their babies, under the impression that that would 

give the tribe a better chance for survival. 

Q Well, would it be 
correct to say then that one of the principal causes 
for the decline of the population has been poverty, 
that 1is9Co say malnutrition and the inability to 
control disease, to provide medical safeguards for 
eChilcbisth and so on? 

A Well, you"re sort Of in 
a vicious circle there. Where exactly does the circle 
Start and where does it begin? I mean, the final 
diagnosis the coroner will give you the reason for 
death might be disease or it might be malnutrition, but 
that probably isnet the origin of the pyoblem. I think 
it would be a mistake ere at the statistical isort 

what was 
Of data on the cause of death: The cause of death; its 
repercussions are much wider than just that. We're 
talking here about the whole pattern of livelihood of 
the people -- that the people are trying to maintain 


and Lis disruption, 1 think fat. would be unfair to 


say that if you just put them in a hospital that would) 
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Rolte, Brownstone, Draimin, 

Clarke, Menez, Smith 

Cross=Exam by Scott 
prevent the people from dying because of access to 
medical facilities or anything else. But I think in 
terms of describing the deterioration of the native 
people, that perhaps Father Smith would be in a better 
position to do that to your satisfaction. 

Q Before we pass on to 
Father Smith, the reason -- I'm sorry. 

THE COMMISSIONER: Mr. Bell 
WaGre COMgetinto this. 

MR. BELL: I believe, Mr. 
scott made a statement that the decline in numbers of 

poe 
native people had occurred in Canada, and that's not 
my understanding of what we heard in Father Fumoleau's 
evidence. 

Mi. OCOPNs NO, (that wusne tc 
what Lo said, What I said == what I intended to say if 
I didn"t say it, is that a very drastic decline had 
occurred in Canada and had been reversed and what I'm 
looking for, and I think we know something in Canada 
of why the reversal has occurred, and what I'm realy 
Vocking fOr is, if there hasn't been a reversal in 
Brazil which would parallel the Canadian experience, 
what the reasons for that are, because those reasons 
Mo, doubt will point Out.;a Gultberenc socio-economic 
Or cultural experience. Now did somebody else want 
to add to the answer that has been given? 

WITNESS SMITH: T-think, Six, 
we could agree that poverty is a cause and yet I think 
we would have to see poverty as a provoked phenomenon, 


and not simply an effect of a given environment, because! 
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Rolfe, Brownstone, Draimin, 

Clarke, Menez, Smith. 

Cross-Exam by Score 
until 1964 the Amazon was indeed a very remote region. 
It was accessible only by riverboat, and it's a long 
tiver..3,000 miles, with all kinds of tributaries, and 
by small plane. Many Of these native populations, 
because they are so small numerically, because of the 
jungle living conditions which can support only small 
communities, their balance with the land, their balance 
with nature and with animal life is extremely delicate, 
In a community of 100 and 125.people who, I think 
it's important again to recall of a normal tradition, 
bheyeare a pecple who have a glebals«vision of history, 
who have a global recall of events, they are people who | 
have been persecuted over a long period of history, and 
recall that their grandfather, their great grandfather 
was killed by people coming in who were not of the 
tribe, who were non-Indian peoples. Since 1964 a large 
number of roads have been built in the Amazon Basin, 
and once again I think the parallel we have in the 
Northwest Territories because native peoples in general 
have a system of using the land base, which is communal, 
they do not have a metric system, they do not have an 
English system or a French system, the land is a Livng 
being and therelore fo cub lori part Of 2b, because 1h 
a nomadic people you must move in order to hunt, there 
are seasons where you must move in order to fish, and 
1 you have a road commung an ewith 100 and 125 men. who 
bring with them disease, who bring with them guns, 
and who bring with them a new way of life that is 


totally unintelligible, the only response then at times 
one of 


is’ violence, and violence generates the cycle of violence. 
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Rolfe, Brownstone, Oraimin, 

Clarke, M enez, Smith. 

Crosé-Exam by Scott 

In answer to this institutional- 
ized violence which is the building of roads, which is 
the;takiang)ofglands, which is«theedriving:of«people 
from land without consultation, without understanding 
who they are and what the land represents for them, then 
in answer to this institutionalized violence there is 
the violence of the oppressed people, the Indian who 
Only responds because he is peaceful, who only responds 
in violence because he is thegvictim ofeviolencew tf 
think we understand poverty as provoked phenomenon, but 
it is not that diseases have suddenly increased. It is 
because the contact with so-called industrialized 
society has increased and that the Indian has been 


totally marginal to this process that the dissemination 


has gone on. 
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Rolte, Brownstone, Draimin, 

Clarke, Menez, Smith 

Cross-Exam by Scott 

Q Well, I suppose what | 
LrouDnles’ me a5" thewattempt to'draw a" parallel §with “the 


experience in Brazil which has been very carefully 


done ian*this: paper with regard’ to who the developers “are 





ana all the rest of it. And what rather troubles me 
Vs this. Wiss TO possible to* draw the Kind of" parallel 
you are attempting to do between the Brazilian Amazon . 
Basin people who were absolutely remote from contact 
with the white man until let us say a decade ago, with 


on the other hand, the people of the Mackenzie Valley, | 





who for better or for worse have had a longer experience 
with the -- with development and the white man's work ? 
Is that -- does that parallel really -- is that 
parallel a realistic one? 

WITNESS MENEZ: I think so. 
It is only a parallel and you don't expect a parallel 
to be exact of point for point. For example, you are 


just showing up a parallel that's not proving anything 


in a sense. I mean that's not for the good of the 

people because of the decline of the native people in 

the Northwest Territories stopped almost 

vita —— atone "Point, Tree OS dye soy Vand chen it 

went up after that but it is stayed equal for many years, 

for about 150 years according to the studies that we have. | 
The other point you are 


mentioning that the people of the north have been in | 





contact with the industrial world for so many years that 
the ampact is not''so great but perhaps that ampact has 


been going on for more years here, you know, with the 
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4 fur industry, the wage earning situation given to some 
\ 
3 place more than others and like a saw mill operation, 
4 fishing industry, transportation, the: situation | 
‘| organization, what else we have? I know it's getting bigger 
a and kigger all the time. So it has been more progressive 
ms so the impact was not so brutal perhaps than in 
7 
| Brazil. 
8 | 
! QO Well, let's then take 
> the parallel as we have it and see what we can -- I'm | 
1) sorry, you wanted tomake a comment? | 
a WITNESS BROWNSTONE: I want 
1 to respond as well to the question. My position would 
2 be that the characteristics of development, Brazil and | 
4) Canada are virtually identical. The consequences on 
. native peoples in Brazil and Canada are somewhat 
mT different but I think only at the level of physical 
2% survival. I think it is quite easy to demonstrate 
i that the physical decimation of the Amazon Indians will 
i not Jikely be repeated in Canada, has not been repeated. 
a But in every other criteria of development Or human 
at existence, I think the situations are quite identical. 
$3 There hasn't been massive physical extermination 
3 although some episodes in Canada which I think qualify. 
34) There has been a physical violence perpetrated in 
a Canada, not extermination but violence. Certainly 
ey there has been extermination of cultures, of social 
eit Ougenizatrons, Of political raghts,. notin tormal | 
oie 
Z2 terms, but in terms of a participative role in Canadian 
iy political society. All of these think are predictably | 
eee) occurring, will predictably ocecur am the face of a | 
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Rolfe, Brownstone, Draimin, 

Clarke, Menez, Smith 

Cross-Exam by Scott 
development of the sort that is now being contemplated | 
for this valley. It certainly has occurred in other 
parts of Canada where industrialization has come in 
whether it be the forest industries in northern 
Manitoba or the similar industries in Alberta, mining 
industries. JAL of these things are, I think, at the 


level of, the social level, the political level, the 


economac .level.. 4-The parallels are very striking 


between Canada and Brazil. 


Q Well, I guess what I 


have been asking and perhaps you might have some comment. 
on this is, is does the time frame over which these 


things have occurred and the time frame in which we 


i 





find ourselves in Brazil,a decade after the first | 
entry of the white man to the Amazon Basin, the Northwest 
Lert itor es heal feawcentunvyeafterstheventrysotethe | 


white man in the fur trade, does that make a fundamental 


| 

difference to the parallel? | 

A I would say it makes no | 

difference at all in terms of the effective status | 

of the native people as between these two places. | 
Certainty, (hypothetically, sii yours have ,athonger 


development process then you have a longer period in 





which to adapt, but the issue iswhether there was any 
adaptation jin either situdtiions, cAnd anyhanswerewould, 
Letham, .»basicalliy would be;noerylhatt you haven't had | 
in the face of 50, years lofmeetiing: tom native »éople 
and non-native people in, the Northwest Territories, an 


adaptive process which favours the status of the native 





people. There have been references here to participation 


| 
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Rolfe, Brownstone, Draimin, 
Clarke, Menez, Smith 
Cross-Exam by Scott 
Ons (nee Terri togies. Council which Of course, sperhaps I 
shouldn't say, of course, is a democratic sham. © That 


DabteicrpalttOn OnVtne, Council | dees notygive native people | 


Anmmetrece i vespolitical base or ettective political 





power. It isn't even a reasonable transitional phase 
tOnmerds ins Kind of process. 

Q Well, then, if we begin 
with the assumption that the parallels are useful and | 


provide an interesting comparison, let's go back to 





Brazieaunus& for a moment jand af 10 Should be ==" 1c 

it were determined that in a certain time frame, 
develcpment of the Amazon Basin was desirable, what 
are the Preconditions .1¢ any, for that development? We 
Ravel been told that in the case of Brazil the horrible | 
things that have happened, what should the course have 
been that would have avoided those consequences? 


And relate that if you can to the other parallel that 


WETNESS. CUARKE:. Could J try 
to start that then? I think the principal lesson that 
comes out of the Amazon case study, while the 
Pani olein ell Cases ane not perfect, he principal 
lesson is the guestion of the relationship between 
the people and land and their own economy and as we 
were pointing out in the Amazon case study, you had a people 
who had a self-sufficient economy and who could provide 
for themselves on that land. With the introduction of 
industrial development in the massive way that it 
occurred and is occurring still in the Amazon, you have 


| 
| 
! 
| 
| 
you make, the Mackenzie Valley. 
people who press to move off that land and that land is 
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Rolfe, Brownstone, Draimin, 
Clarke, Menez, Smith 
Cross-Exam by Scott 

taken over and those resources are developed. 

Now, it seems that the 
principal lesson that comes from all that is the 
question of what is, you know, in terms of the impact, 
is the impact upon the people losing control over their 
own way of life. Now, that's not only in terms of 
culture and socially but also economically because the 
examples we use, for example, when you take 10,000 
people and put them in an area where only 300 could 
survive, you have got that situation of nonsurvival in 


terms of being able to feed themselves. 


Q I drew that from your 


paper, Father, but what I am really asking is what would 


you have done. 


A Well, Just, can you wait? 

Q Yes. 

A Can you hold on a minute? 
I'm not a priest either. 

Q im Sorry.) L think ‘that 
what you Say. 

A In £erms of —= the 


principal lesson from all that is the whole question of 
control over their future economic development and the 
question of a settlement, a just settlement of land 
Claims erior tG any Kitid- of andustrial development and 
that is the conclusion that we reach in the study and 
it is the principal lesson that we have to draw from 


Enat. 


You have the whole 
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1] 
| Situation that in order that a people can have a sense 
| Of power and involvement in decision making regarding 


their future, land is essential and their land’ rights 


| and a recognition and settlement of those land rights 
| in a just manner is an essential precondition to the 

i introcuct@on- Of sinauctri al: development on that scale. 
Q But to what purpose, what | 


follows from that? You know, let us assume the 





Brazilian Government “had Said, “All rignt, we recocani ze | 


communal title in the people of the Amazon Basin in 





their Land." What follows from that? 
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ClLOss-=Hxameby soCott 

A Well then the native 
Peopler holding. title wo oti terl and svowlid sbeiain. sa 
position to negotiate with developers, etc., regarding 
the development of (that Vand. yeut the spoint ise they 
Ravel-= they yre sin ga bargainime yoos ibaon athen Mouse 
able to make certain that that pattern of economic 
development is not a detriment to them as a people. 

Q All right. Any other 


pre-condition for this kind of development that you 


watt ton a0d2. 0 Or anybody else, for that matter. 


A MY WSCo tits esi dice 
Q Yes. 
A May J. ust iclarity, my 


last point, just one step further? You know, it's 

the same situation in terms of a parallel as far as 

the Amazon region of Brazil is concerned. When you 

move in with that kind of industrial development and 
people are moved off their land and they can no longer 
Maintain a self-sufficient economy, there's only two 
choices in effect: Either.peoplesare forced into a 
kind of wage economy,or welfarism is the other choice. 
thnk. whet SB ceallyvcructalL Here ws. tat ado's. nor 

Just. 4, question of ayprinciple Feganding 2a just settle- | 
ment of land claims in terms of what we're talking about 
in sthne. Nowthwest Ternitories, but that iiahass ahe 
essential ground,..if° you: widl,, the essential condition 
for a people to,.be, able, to engage, in developing their 
Own economic programs for economic development, and 
before. --— if we.'xse, really talking about an alternative, | 


ZOrrie 
a real alternative, levels of wage economy on the one 
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Clarkey Menez; «Smith: 

Cross=Exam” by? SCOEt 
hand and a welfare society on the other, surely that, 
to0, 1S a pre-condition before industrial ‘development 
proceeds . 

Q Well, let's carry on then 
with Brazil simply because it's a little more less 
explosive in this area than some other things. Let us 
assume the Brazilian Government recognized communal 
title and it was thought in the interests of other 
persons living in the country to proceed with develop- 
ment. I understand that it would probably take two or 
three generations to develop the kind of political 
organisms that you're talking about onthe part of 
the native people in Brazil that would allow them to 
respond to that challenge. 

A Well, I personally am 
not competent to make a judgment regarding the Amazon 
native people. However, I understand the nature of 
your question, ‘Does ‘anybody =— Bill, “do you want to 
respond to that? 

WINE SS *oMayH = “Oly te Citic 
that am tact they Mave control Or their Vand ane tiey 
have thew, they are an *a: postition ‘ot equal’ Ia <Any 
bargaining ‘that would goon. It it ‘takes them 200" yedts 
tor Megotmare, that s Cierny alg t dort thank 


it is up to the developer to say, "Well, now if you can 
fine, 


dovthis in’ two years’ and Wt “vyourean’ tewe re’ “coming 
anyway." Otherwise, where does the ownership of the 
land come Le ML tniust vad (is tvor™ tieeqrate within 


a given time period? 


Q Well, yau see, that brings 

































we ay fanciaa’ | 
seid! sortie soe © > Or. 


>t ve 
7 fp es «Nn 


sama tbee8, “Usixdaubak’e io%ed mobs: 









btOD—A1¢ 
(nora 
ke ; 

ae 


oul 2 : . 





a 


a Get) | on] aca uae 

iy Ad yasso etal), Tiow, de | | ; D 
; ; 

diol exon elroit's jpiah snsabs fami aati 

au Se0eenies sate’ eno2 neh apxe bea! ad! ‘oviadlqne 


7 a 
io 


iArummon Bes inooost ¥yaturreyoD patfiserd eae ‘omiip es d 


“x 


jedto %6 zdeer1sro! od oi. ttpneds sew So Pas olyid’ | = 

. . ; v« ; pe : I 

-~aolevebh rl? tw byeooig OF YANO ud? mi paivel snostag 
10 ows BXad vidkdotd bloow 4-day bastetebar Pf .anem | 


faotvyiieod 26 Hurts oid atleveh of enotsexener seta? 


} Ri ae 
tn) aano efaao OMS Rit? ites at voy 4647 aietnispirto he 
| i i , =f 
ot meade wells bloow tess Ifsere nt sigeopa evigan srg Van ie 
: o Bs i 
,Sonolf[sdio Jadaios Hnogeer - & 
i@ 
. j ‘i « | wae 
me Vilanoeteq I ,liew f a 


nowend odd palfiwepex saomphyt & sxsm oF Fusteqnos ‘Ion 


q re 
to #1t4ee six bietetebmi T',xzavowok '.sigesd yy L360 = 
Pn 
: ; 4 : = I ‘ 3 
of tnaw voy eb , lie -- yhodyns eeoc nolistzaup wey : 
N 
rif 
esa es hdoqeet _ 
i i 
4 H » ha * A. © FF or : 7 ; | 0 a 
a rire Z 4 be 4 rT LM Ce Wats 1484 I v¥ ; } | 


vert bas bast wieds to Lowddeo eved yveds Jost ‘ai Fens 


vis af supa Be nottigog & oi STH rod ned saver ie 

ueoy WHOL met? asteg Fi 21 VO op Bivow gens nia hepted | : 
inidaS* dob r bas \Sfleit zisdd e* send ‘ésnitoped ot oat 

uo ti wor .Llew* (vse od “eqolevsb add of oy ei JL - 


sonia. | | 7 
oaimas oy "ew 3 'néo roy Bf bre yeteey Owe As ardy. Ob 
’ - ' z ce 
alt to qirnexzaerwo sid esod s2erw :OBLWESALO a _ - 

7 ~ 


nidstiw  etawpetnt yo seuvths hala i - ‘ay /Seires Be tet 
g : Wl i ous ie 4, 4 

Pritt bags align 

net darts (v3 elie jttew” baw Miahme OEY ; 


of Paty @ Vote 


oe ie ae aaa 








ko 


wie 


22190 


Kolte, Brownstone, Draimin, 

Clarke, Menez, Smith 

Cross-Exam by Scott 
us back to Mr. Steeves' question which, as I understood 
it, was really to say this to you. Nobody in Canada 
Owns their land in the sense that they can prevent it 
From being given up. Everybody is subject to a determin- 
ation by democratic government that the land should be 
Gakeneit thespro ect wbe.as simple as a school, or a 
highway or a bridge, and in what sense are aboriginal 
people different in their position! lovis! <a Wis “the 
government of all the people? 

WITNESS CLARKE: Mr. Scott, 
let haink the kind of thing that your questions are 
leading towards is the whole question of time framework, 
and given that, we have to recognize something that is 
very difficult for us as white people to recognize, and 
that is the tremendous pressures that come to bear 
On a small group of people who have inhabited large 
areas. Olr land: tom a dongetime, You know, the time 
sequence from one form of society to another and the 
radical changes that occur are difficult for us to 
comprehend. I think that the kind of position I know 
that the churches have been taking on this whole matter 
and we're studyingvithis thing fairldyacarefully; we think 
that..a period of timesissessential .wIncothercwords, a 
kind of a moratorium thing, on all major resource 
development to give sufficient time to work out some 
Ofethese. things, and notihaverito, erethedDenasitcs 


example ,..to. be-.put fin aypositionsot being pressurized 


to come up with a land claims settlement within a fw months 


that kind, of thing 1s Just, Loovmuch troreany tpeonl = tin 


have 
that state of affairs/to face. Now the exact question 
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ROlteG, Brownstone, Draimin, 
Clarke, Menez, Smith 
Cross-Exam by Scott 
about time period, how long and all that sort of 


thing, . personally don’ tyhave ansanswer to; but id 


know a lot of people are thinking about this, and one 


of the most difficult problems we face is that as 
white people we can't really comprehend the consequences 
One pilanche ene pean in process already. 
Q Well now, one -- I'm sorry. 
THE COMMISSIONER: The last 


sentence -- forgive me, Mr. Scott -- maybe there was a 
meet slipped by me, 
thought, bedded within it, that / but what did you say? 


"We can't comprehend the consequences of 
the process once set in motion?" 
Is that what you were getting at? I was with you to 
thas po fit. 
ak Yes, I mean simply this, 
that the consequences, I mean there's already been a 
series of decisions regarding the Mackenzie Valley 
Pipeline in one way or another. Now what impact those 
decisions really have, we don't know; but I mean we 
can assume, I think, Mr. Commissioner, that there is 
a time frame work involved as far as the companies 
Poncerned. © mean thie 1s the pattern of the way 
Corporations are involved im major resource 
development projects. 
Q They have a time frame, 
but every few months they come here and announce 


it's been put Off Tor another year. tT mcatiraid, 1e"s 


Atco. Gas, “EOS. 


A The very existence of 


a possible time frame would have certain consequences 
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Rolfe, Brownstone, Draimin, 


Clarke, Menez, Smith 


Cross-Exam by Scott 


is what I was referring to. 

THE COMMISSIONER: Yes. 

MR, STEEVES: Could. I ask <a 
question of the same gentleman? As I understand, 
listening to all you gentlemen, there seems to be a 
recognition that some sort of industrialization was 
inevitable in the Amazon Valley and that some sort of 
industrialization 1S inevitable in the Mackenzie 


Valley. Am I wrong in my interpretation of what you said? 
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Cross-Exam by SGCEE 

A That itwas inevitable? 

QO That the process that took 
place in the Amazon was inevitable and that the 
process of industrialization is inevitable in the 
Mackenzie Valley. 

A No. 

Q Oh, I see. Well, I'm 
sorry, I think this gentlemen on the extreme left said 
that the reason why there should be a land claim 
settlement first. Am I correct? 

A Lec. 

Q Is that so the native 
people of the Territory can have some control through 
bargaining, of the development of the land over which 
they exercise that control. Do you mean development in 
the sense of industrialization? 

WITNESS SMITH: Well, I think 
development in the sense of any industrial activity 
that is going to have an impact that such activities 
have on peoples who have a very peculiar relationship 
to the earth that we industrialized peoples do not have 
and have extreme difficulty in comprehending. For 
example, the dehinition ofvgenocide in the U-N. €harter 
is very broad to the pone of saying that anything that 
is done to disrupt the way of Lite of a people can be 
considered as the destruction of a people. 

I think the problem lies in that 
we have one set of values. We look at ownership. We 
look at development in one way. We are dealing with a 


people who have another set of values, another way of 
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Rolfe, Brownstone, Draimin 

Clarke, Menez, Smith. 

Cross-Exam by Scott 
looking at ownership and it's a question of communication. 
SO any kind of activity that upsets radically and 
essentially the mental state, the spiritual state, the 
integrity of the people is, I feel, an act of violence, 
and that therefore we have to be cautious and we have 
to make the efforts necessary to understand insofar as 
we can and to foresee insofar as we can, what the 
implications of our activities are. 

THE COMMISSIONER: Could I 
just ask you gentlemen something, ask you to comment? 
This is -- the Inquiry is naturally concerned, vitally 
concerned with the attitudes of the native people of 
the north, the Dene and the Inuit because this pipeline 
and energy corridor, if it were established, would have 
an impact on the Dene and the Inuit. So, the Inquiry 


gil 
of the native villages and 


has been to practically 
settlements and the -- to find out from the people them- 
selves what their attitudes may be. 

Now, you have come here and 
have posed what I think you would characterize as a moral 
issue in urging the moratorium on any major development 
until’ the land’ claims of ‘the native’ people have been 
settled “and you Say, I think "this has emerged from’ your 
evidence that that is the essential foundation for 
enabling the native people Bure iniheoes in the future 
development, whatever it may be, whatever form it may 
take* here an “the? north: 

Well, ‘and vou, Sdy “Ghat “jou “are 


opposed to placing any time limit on the settlement of 


a land claim and the establishment of a means for the 
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Cross-Exam by Scott 
native peoples to be able to assert their own legitimate 
interest in northern development. I hope I'm doina 
something like rough justice to the submission you've 
mace. Well -- 

WITNESS CLARKE: Pardon me. 

Q Excuse me. 

A When I was speaking 
about that moratorium notion, I was referring to the 
fact that it was difficult to pinpoint a time framework. 

0 Yes. 

A As distinct from being 
~- or as somewhat different fran saying “opposed to". 

Q ALIMrighOp butawhat you're 
saying is that morally, and I want to make sure I 
understand you; that you're saying that morally it would 
be wrong to proceed with the construction of a gas 
pipeline and then an oil pipeline to establish an 
energy corridor unless the land claims of the native 
people had first been settled and they had been given 
the means to assert their own legitimate interests in 
northern development. Not the interests that we 
decide they may be entitled to assert, but the interests 
that they themselves feel they ought to be able to 
assert in what goes on here in the north. 

Well, IVhope as Tvsay IF mn 
doing rough justice to your proposition and you're 
really saying ‘tovus* that’s a moral issue, ‘as I)understand 
your evidence. 

Now that, it seems to me confronts 


the whole question what are the attitudes of people in 
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Cross=-Exam by Scott 
southern Canada and the United States toward northern 
development? I say the United States because one of 
the proposals before us is to establish an energy 
corridor for the transportation of Alaskan gas and oil 
to markets in the United States. 

Now, that means that -- does 
it mean, let me ask you this, does it mean that the 
attitudes of people in southern Canada toward northern 
development have to be examined? Suppose that the 
Government of Canada were to adopt your position 
and were to say to southern Canada and it may be to 
the United States as well, if it were to come to that, 
"All right, we've decided to do the right thing by the 
native people of the north and that means that you may 
notr have access to northern gas and oil, or as we say 
in the Inquiry, hydrocarbons, attempting to establish 
a veneer of authority in our discussions of these 
things. Now, suppose the Government of Canada were to 
say to people in southern Canada, "You may not have 
access to northern gas and oil until we have done the 
right thing by the native people of the north". 

That might very well mean, we 
are told and Mr. Steeve's clients I think would take 
this position that we may see some running down of the 


industrial machine in southern Canada and Maybe in the 


do 
United States as well. We may have to’with just one 
automobile instead of two, those families that have 


two, we may have to make some changes in the way we 


Live, 


Now that -- what you're saying 
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you examine the consequences of it, entails a re- 
examination, it may be, by people in southern Canada and 
the United States of their attitudes toward the way they 
themselves live. It seemsto me that if you take the 
consequences of your submission, to their logical 


conclusion, that's what you're saying and I just want 


to know if that is in fact what you are saying to us? 
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| 


A Perhaps 1) could begin. 
i 





I take it that's a question to the whole panel, Mr. Carmissi 


Q Yes, I am asking you 
Lo comment and” if “you -- take your time, I gather 
Enat)-- Mr. Bell, that through problems of logistics | 





that we do have the rest of the afternoon at the 


very least. 


MR. BELL: Yes, sir. 

A Perhaps I could begin 
my comments, Mr. Commissioner, by revealing a little bit | 
about some of the conversations I have had with southern | 
Canadians and the work that we have been doing in the 
So0uch in the last number of months. “To, dorse, = think | 
it would be worthwhile pointing out that there | 
are a number of questions being raised by southern 
Canadians as well. 

There 15° a question too.” | 
of whether or not southern Canadians really have control 


Over their life, thear future. And I cite the exanple 


OL the “7/3, 1973 Policy Report of the Department of 





Energy Mines, and Resources which stated that in the 
last 25 years our energy consumption in the south has 
multiplied three times over and it will multiply four 
times over in the next 25 years. Well, when you pose 


that to a number of, you know, thoughtful people in the 





south, they begin to ask the question, "Well, who makes 
those decisions? Who decides that for us? Why should | 
our energy consumption multiply four times over in the 
next 25 years?" What I am saying is simply this, that 


I think that there are people in the south who are 
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Clarke, Menez, Smith 

Cross=Exam by Scott 
beginning to question whether or not they too have lost 
control over their future in terms of this question of 
energy and energy rates. 

Now, with respect to 

rae ae THE COMMISSIONER: 

Q May 1 interrupt you for 
a moment and then you feel free to take your time, but 
let me just put it this way. It seems to me that most 
people who live in southern Canada who are consumers of 
energy would regard their own uses of energy as 
conscious decisions they have taken for themselves, and 
that is that the purchase of an automobile and then 
another one, the purchase of a television set, the 
purchase of a large home or the rental of a large home 


which uses, which requires a lot of heat. Thee 1 t 


may be that the people that you have been talking to 


have made it -- it is important to them to re-examine 


how all of this came about. But to most people, I 
should think in southern Canada, they have adopted a 
lifestyle consciously and deliberately and they regard 
it as something that they have sought throughout their 
lives te attain. Il want to make t ==" 1 want to put 2c 
in this way. Are you saying to them,if you are being 
perfectly honest about the consequences of the policy 
you urge, you may not be able to continue to enjoy that 
lifestyle which you have throughout your working 
life time devoted your best efforts to achieving. 
— are asking people, it seems to me, you may be asking 


them to sacrifice something that they have regarded as 
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Rolte, Brownstone, Draimin, 

Clarke, Menez, Smith 

Cross-Exam by Scott 
important to themselves and with a notion of success 
ine tite to attain: 


Now, I understand the 


DOMME you dare abouts to make and feel free to pursue Et 


but I think you should still meet the notion I have just 


DUC to you, 

WITNESS BROWNSTONE: Your 
honoy, with respect, may I? I think your statement 
assumes that we, up here, are somehow abstractions of 
reality in the south, that we are sort of above it? we 
are theorizing about reality in the south or projecting 

TEmore sSomenows ..] would Jikesto correct that. —— 
THE COMMISSIONER: No, I 
didn tagust mean =- 


A -- if it indeed dwells 








\ 
{ 
} 


im your mind. I think we have responded as people Living 


in southern Canada to what we have been hearing and 


Tistening to. at in southern society s-= that's a very 


bad phrase. And the statement Tony was making about the 


move towards questioning energy consumption, towards 

a conservative society, towards oh, discussions of 

no growth or limited growth, on very many grounds, not 
strictly in terms of the Mackenzie Valley problem but 
for other reasons. The reaction against consumerism, 

the whole discussion of where the so-called needs 


and consumption patterns arise, whether it is based on 


people's own preferences or something whieh 1s induced. 


These are major issues, I feel, that have arisen in 


terms of the Canadian culture, Canadian context and ‘are 


International im scope. So I, think one of the first 


{ 
| 
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points I would want to make in responding is that these 


are -~ some of these values have been developing and are 





very prominent and significant in Canadian society 
generally. 

Q Mins. Brownstone, I agree 
that those are absolutely vital questions and that 
Many Other people in Canada besides the members of this 
panel are concerned about them. I'm not unaware of tat, | 
buteanyway carry on. I'm sorry. | 

WITNESS CLARKE: I think at 


the same time, Mr. Commissioner, there is a growing 





scepticism about the question of, is there an energy 
Crieie or isn’t there? And 1. Gon’ t-want to, at all, 
you know, give a dramatic position on that whole Aoeie | 
at “this pone but there is a lot of scepticism when 
for example three or four years ago, we were told by 
the energy industry that we had 923 years left of oil 
reserves and 392 years left of gas reserves and then 
of course, in the last couple of years, we have seen 
a complete face Bone in terms of those particular | 


estimates. 


You pose that to Canadians 





as you cross the country, as I Nave been, at lease in 
the western provinces, an the last few months and people | 
are darn upset about those kinds of things. The question) 
is, "Who does determine? And what/access EO Laces ane 

access to information regarding energy supplies in this 


country seems to be’ so much in the hands of the energy 





industry that 1 makes Li very catiteule to vet a true 


independent kind of position as to what the state of 
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affairs is regarding the energy situation in this country. 
| 
As you know, those particular facts in the -- were | 


Provided to the government) in '72 and) "72. by the 


Canadian Petroleum Association. 





Q Well, we've -- that's | 
| 
come up here and -- 

A Right. 

Q I have even taken the | 
ivoerty cof commenting upon it myself,so we know about | 
fe | 

A Right. But the point is | 
when you -- when citizens began to -- begin to examine 


those kinds of things then they begin to ask a lot of 
questions about the structure of our whole eneray | 
industry and. policy in this country, | 
Now, whether, how widespread 

that is, I'm not prepared -- I'm not able to give an 
accurate comment on but the point is I think that those | 
kind of questions are being raised and I think a lot | 
more is going to be said about that. | 
MR: SCOTT: JIsn™e there perhap¢ 

another sacrifice that may be required in the event of | 


a moratorium, Mr. Clarke, that you have been talking 


about? The services in the Northwest Territories, some 





of which are utilized by whites and some of which are 
utilized by natives and some of which are used by both, 
are substantially supported by tax dollars from 
southern Canada. Isn't there a vrisk that om isn't Le 
right that into this equation, you Rave to put the 


proposition fhat southern Canadians may 10 the event. of 





> 


a ; no , 
” selon \ - ¢ 
Pee oer ok 
2a > | -* 
236 - 
si oa : ; : 
tauod stds nt wakrasaiy. We roas on of thasy: 
o20W oh sid ak ayps? yelve, 33 eas ott aes ta 4% 3 i's 
oz, vd £0! bau SY! ae, ‘tavmesrevoe ot.4 pe Dink 16% ee en 


.nottalLooesad inset samt ieee 

































ih 7” 


x 


a 


ey: 
iteino -- av'ow , flew oO 


_=- brs gted gu smo3, 


, » 
> 
~2dpta AA . i 
| S 
add notes, neve, ever I 9 
: a 
syods work ev oa tieaym 3x noqy pattaommop to ysttedil, } 
ee 
3, J 
| fey 
zt drntoq add sua »tipia & 
| | ey ? ) £k 
animexs ot niped =~ oF naped enssijio, Manw =~ voy nadw | . 
' i 
| ‘ | ; Pee) 
to fof & Aes of atped yea? neds eprtns ¥o ahbnixt seo? | 
. Vet 
ypiene selodw 100 +0 ayyiouiste sity dvode anoLzeeup, | 
; aa 1 OL 
yxtouvoa eifdt ak yolloq BAB yustaubal  » 
, | al 
\qaebiw wor , tarszeciw wor 
: ie 3 
ne sv2e of elds gon m'I -- Datagetd 7om mr ,ei dads | 


seoit tedt Antd? I ef jnioq, sac tod AO JSAasmmMOS SISIWIDA 


| es 
Jol 6 An#dd I Bas Hoeist oniad e156 enolzesup to baid . 
| 


O& 
.ted4 tuods bise sd, of? patop at sxom 
| £5 
gndxeq exedg J'nel -=TPOOS «HM 
gg 
Yo gaove edt “ai bezitupet ed yom Jens antYitos2 rentzons 
4 es 
onitiss Ased sven toy ted? ,sAxel> .1M ,mulrosjsiom 6 | 
e 


enon .e4aizotizyeT seowdt20u ends i senivurer eit Tsvods 
ays dotdw 20 emoe bre aetinw yd besi tity 3tf iotdw 0 
dted yd beaw e765 doinw io smoe baa aoviten va bos tility 
mou) aisilob xs2 yd betxzogqvse aa eae 

+t #'wat xe deat Rela s sted 3’ael ophsnsd mz¢ | 


ods 40q oft avad boy net eee pink 3 
ee 


ROLte, Brownstone, puraimin, 
Clarke, Menez, Smith 
Cross-Exam by Scott 














| 











| 
| 





| 





| 
= a moratorium, not feel the same kind of dollar 
obligation as they felt or have been induced to feel with 
a respect to supporting services in the north. Now, there 
| may be nothing wrong with that. Maybe you'll get rid 
a : } . peeete 
6 | of some services that people’don't want anyway but 
| on the other hand, it seems to me that there is that 
| possibility. What do you say about that? 
i WITNESS DRAIMIN: I was just 
“a going to say to reverse the situation, there is a 
K tremendous amount of wealth right now which is being 
ey drained out of the Northwest Territories. I'm not 
ee exactly sure of the specific statistics on the amount 
vl of profit that Cominco makes out of the Pine Point mine, 
45) but I understand it to be quite substantial. That is 
Te only one of a number of mines that are now in production | 
= and there's other ones that they want to open up. 
So, I mean, if you want 
1 to talk about the transfer of wealth, I think that 
8 most teople would have to agree that there s more 
ae wealth leaving the Northwest Territories than there is 
- Coming in. 
Ee QO Well, you see, if you takd 
my Me, ane i'll Gnly pursue this for one monmene fonder, 
Pas 
25 but if you take me as your typical southern Canadian, 
aa! my moral obligation to support the less successful 
ae economically in the Maritimes or in the Northwest 
oa) Territories is (a) I hope moral but (b) is also 
56 | dictated by the flow contra, whether it be of natural 
<a resources or as the Maritimers always say, having no 
! 
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natural resources, brains. What really troubles me 

is that if there were a moratorium in which basically 

the people of the north said to the people of the 

south, "You are not going to get it anymore for 10 or 

15 years," that might have severe or have radical 

implications forthe north. They might be good or bad, 


but isn't that something that has to be put in the 


equation as well? 
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A I'm sure it has to be 
put in as an equation if that's the attitude of southern 
Canadnns;*itthey*revgoingvtoe cit thie tap GFE? because 
they feel affronted, I guess, in one sense that's their 
prerogative, but then you're saying that's the preroga- 
tive of the native peoples as well, to do the same, and 
I think in that sense when we're talking about here 
a Situation of the native people wanting to protect 
their) own culture ‘and’ developing théir culturey that 
they would take advantage of what they have here 
to develop themselves so maybe they wouldn't need any 
more handouts from the Federal Government. If for 
example, the Brotherhood of the Northwest Territories 
owned Pine Point Mine, it would be -~ it seems to me 
athedl | Porrartlot better off tinanerally tat beast Vthan it 
WourceCPR LE tdLdn* te ihave® control %everthat mines 1 -enink 
there's possibilities there and I don't see it as a 
black and white situation in terms of if things are 
turned off, and that's the biggest probdem that the 
péop lteetace- “ThatCisn't. 

Q Well, let's just follow 
fhat@one up byVasking*ratherMenez ; Fathers syou" live 
farbyeciose™ go tit; what vss “the impact; rer example, of 
the Pine Point Mine on the people where you live, in 
light of this general discussion about development, of 
whi¢ch’Pine Point -Mine®is T°presume in™your area-‘a 
SionirfiiPcant *current<éxample? 

WITNESS MENEZ: Well, as I 

a pare 
Said fin “a Vrepout ike that you wart “to be honest with 


the author of the paper and recognize it cannot be 
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exact point by point, but when I»was listening to it 


it seems to me you would change your course by your 


resolution and you know, FUNAI by Indian Affairs. 


You know the report would have been very much adapted 


-- very much a true for Fort Resolution. We got the 


resources, people knew about the lead and zinc, they 


WISTS 


known 


moved 
push 
were 


have 


the lead for sinking their nets in water. It was 
Since the people were there, and Cominco 

in) Pyeletiis savvy Sbroct64 ,.e' 63 and now they auch 

the Indians on a reserve, but they ignored them. People 

living there, that was their farm. They didn't 


a patch of potatoes but they were raising what 


we call more or less fur, and there was a livelihood. 


They 


didn't have cattle but they had animals to look 


after properly, and Cominco moved in and they ignored 


them 


completely. Phere was no compensation, and this 


with the complicity of the government,’I mean Indian Affairs, 


and you know, had my eye, I was there in '49 to '53 and 


you could see that coming, you know, prospectors. We 


had them coming from all over, #ifnoms theeop, Lrom the 


bottom, and from undergroundpyiand sto a point there was 


a chapter added to the Eskimo and Indian legends, strange 


people living in the background, you know, those pros-~- 


working 


pectors or those guys = around, and they don't 


consult with the people, they ignored them completely. 


They would walk on their dead body, and that's it. 


Those people have been moved out of there. That was 


bheirireserve, theix farmm.jcdiuicould give you the name, 


Fabuen, five of, thems lafferty, Bossiey . I went 


over with a guy before living to be sure, Modest, Henri 
and so on. 





A i Les 
2! oy) peknateih ae nie 


woy xd ebocs mie ser meh 
-erdarba yiaelbal xd eT ER ser ut 


batashs foum, y2ov scat, oLUatenaeoes | eT 
ee eee ae 
erg. Jom eW ociOt ju foasit snot 203 art? 6 soum tev se | 







»Iuow wow « 


































yeds. ,oals bas best od? hOGA word 219009 .290 720857 
anw 4% ,2ogew mi. otat wtodt pniinie cot Beet eng) eoeu 
eontaad bes ,o1bde sview,elqosd: si? sonta rwonms 


s'phlb yeda’ yoo Dana! yhO") geo” Yse a/dael x«abh baron 


é ] a 
mi.matt Sexonyd veal? ced, s¥2eest) Gb No aretha ets deg bs rn 
+'nbity ved? |.Afrold Tans eaw jeu? stent? oelyil stew ptt a 


tsrw poieftet;s azew yot ted) aects70g to roteq 6 oved 


: 
boodtlovel & 2saw sredd. bas . se}: cesl 20) stom) fieo) ow 
jo01 04 slemins bed yatta sud), slats avid: S*nbib Ysa? | 
batortel yedd bas. mi bevor conisod bre ,yissqnzq t67T% 
eins bne »fotdsen 1 MOD on asw ere’? «yledabamen gions 


a TAY so 


636224 fetbalTonsem I’. so0omisevop: ets fo) Wteiigaes ety, datiw 
ne £2! cop @bt al susdt esw 1 voye ym bed geome wor bns 
si). L2tOtoega0z¢ wood voy qapsision ded easThivoo voy 


: 

t 
$40 mosh ,qog ont mow? ,zeve fis moxs primes nei? Sed ys 
saw oterts. gmteg s of Shee, bnuorprebm sox) One ,mosrsod 

i) 


cx 
nmogde ,ehboetel mezbal bas oni sed,. ene of bebbe tatqsrico 6 i 
f- of + F x r r fe 
-202q seedy \ wont woy. \Sunotpdosad ent ni pnivil elqoed ® 
ne et onisAzaw 
t'rob vad ies , Savors = 2vVuP Sse2ods IO efosssay 


: Y a4 af cm Ww mer ‘ Poy onps yori \ ei qoeqg eid figiw st iusncs 


4% e'#eda bas ,+bod besb stews ao aAlew bleow ved 

’ 

saw Jeti .exzer? to juo bevem need aeved olqesd seo 
vans. ots voy evinebLyoo,T .met 2..eildh 91888 dal ‘a 
ane aT ere sus tea Sed writs A 


iB nae -s228bOM >. 910% Bd ‘oe paieh> poled Qube 
ay _ : i cy a ad a 
oer ae in wa Pe a cx 


' o 


MD 


fos 
(a) 





}-— 
we 











2220¢ 
Rolte, Brownstone, Draimin, 
Clarke, Menez, Smith 
Cross-Exam by Scott 
Altogether we counted about 12 families, about one 
hundred people making a living. 
There's another aspect we forget 


about, the other, Pine, Point isa. town of 2,000 speople 


or so, and they need on weekends what they call 


recreation facilities, and they have a tendency to consider 


any stream, any tree, any prairie, any body. of 

water, any fish,as recreation activities when for the 
people they say livelihood, it's just like the Indians 
going south and saying, "Oh, there's a patch of potatoes, 
a nice place to pitch out your tent and have the kids 
to play on, " or go out yourself in the wheat. Recreation 
facilities, offered by white people, that's nice. It's 
the same, you see. 

i, menot.blamandwanybody,— 1. don"t 


; sae rere. 
know if there are any Bine Point/ We are raised like 


Ehots The game law, game, it's a sport,you need rules 
jgopawe gveuen 
/Does that answer your question? 
@) Well, it's .a.start. 
A Tos vat Start, 


WITNESS BROWNSTONE: Your honor, 
Tt wonder if. I could,,respond? 

THE COMMISSIONER: Yes Sir. 

A To that question,;:1 
believe the question was in terms of the service 
benefits of development to northern communities. I 
don't live inthe north. I took a drive around 
Yellowknife yesterday and looked at sort of the 
distributive consequences of development and investment 


and services in the community, and the native people's 
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Clarke, Menez, Smith 

Cross-Exam by Scott 
community was not at all a beneficiary of whatever 
improvements have been made in infrastructure in the 
Town Of Yellowknife, te City of Yellowknife. Just on 
visual inspection, and this repeats itself in development 
Site after development site, and it's not restricted to 
native people but it is more striking in the case of 
native people. The consequences of this, which may 
not have been observed in Yellowknife as yet, can 
be observed in a community like Regina, Saskatchewan, 
in which the apart from morals is entirely the community 
at large, the dominant community, suddenly feels it is 
being overwhelmed by the so-called Indian prohem, which 
is “avtunetion, L think, of the* maldistribution of 
development benefits, so-called. 

So I wouldn't argue the case 
on moral grounds. I certainly wouldn't attempt to 
project the typical nee oleenente pattern, some of which 
provides service benefits to those who are worst off 
in our society. The reverse istrue, in community after 
community across Canada. 

MR. STEEVES: Could I ask you, 
six, as I understand what’you've just said, what you 
see as the injustice is the fact that the indigenous 
people of the north will not stare’ in the Deneftrts 
of development. Am I interpreting you incorrectly? 

A That's "part of what 
im saving, es. 

Q So in that sense then 
you see development of the natural resources CE tis 


north as an inevitable process in history or economics, 


4 : 
\ ci 


® + 4 BD 
ae “Rex: id 7 
- @ i» : 
? ; a 
nav ataed x0 were men yer 25w 
7 a in : si a DNA. :, 
en? At eulsuzseertar ned obam 1 : avert asi 


ae Jeut ,stindwolfey To yin ae ‘ot muiene 1 
amgolsveb nt 2ieasi s7e8Sqss aid? 6n6 ee xh Geeky 
































od pedo rajkow Jon ets! bre Bete Jaemqoleveb IsI7s este 
‘6 esp edz nf enidiazsge stom ef 2F Jud afqosa ovisea 


yam doitw ,ekds 20 BeousepHetoo sat .olqosq ovisan 


ng", t9¥ e& at ndwolley ak bevieedo nesd sven fon 
* ° : v 
npweostsdes@ \Amipei sail yoinumiroo & nt bevrsado sd e 7 


rsinumnos edz yiexifns ei elstom moult 37406 ead roirw am ,et a 
ei +) Bfest ylaebiwe ,ystaummoo tasnimob edy ,spisi gs tt 
if 
“ 
2 1 = 
roidw ,mekiota helBaY bSellen-oe ola yo bemletiwirevo poted ‘loa te 
ho moksudrzserblam sdt Fo ,xAnkd> T \aegsoaut s&s et i— 
bsifsao-o2 .ettisned amemcoleveb ;ei 
geso eff supte 2° abiuvow 1 osc .< 
o¢ Jomezge t'ndtJvuow yinisgiess I .aiavoip Istom tio os f 
Iot dw 3s emoe \rredtsq tasmqoleveb [soigqyy eng to9eTOIg ‘ss aoe 
. i bs = 
: i 
tio det0Ow sre odw cacid oF adktensd solvasea eobivorg Vel r 
| f | pM) 
xstis vtiovmmos af ,euytel setevet of ~ysetooe two Ae i 
. 4 _ ° i ce 
666089 ‘2e0tOs yIinumnios {es 
ae bined  :exvaaTe” aM ts 
. F - +: c¢ 
voy tattw ,bise sent av' poy’ 24nw Oastetobay 1 es , tie .=* 
fe 


evonepibnl ent Sets toe7T edd 2t soiteufni eds es Soe 
e3ytisned sit at exatia gon Litw dtron edt? To siqosg 
fyltocettOsaAr voy pattetaissni I mA .Snemgofeveb to 
4erw Yo tiea e' wHariT A 
aay \pniyse mt iy 
. — 
eit sanse tar? at oc 0" 7 ee el alt . 


ad+ 20. eso 1totsd LTE Bt: ent 7% seasons Se hin 


eohinonoss 10 Viosesn at eassog moewaiust cas ee fi 


> Ae i 7 a> woe oe 


Ze ene 


Rolfe, Brownstone, Draimin, 
Clarkes Menez. Smith 
Cross=ExamebyeS cote 


i do you? 

ae A Ay eles jakeuey 

3 MR. -SrhEViS® do Seen trght. 
a WITNESS MENEZ: May I answer 

5 that? Development, it depends what you put behind. 


If you take an example, in Fort Resolution we have 
what we call a Developer Committee and they decided 
if they want to make a go with a sawmill in Fort 

2 | Resolution they have to produce 15 million board feet 


| a year, and then you make a profit, you make money, 





| you become rich, you'll be able to improve the saw. 
Now we are a sawmill that is based not on profit but 

13] something to keep the people, let's say, occupied, 
aa and make a living. They're not becomingrich. The 
maximum is three million board feet, which means that 
we have that communal anes going on for years and 
Lisl years. U5 million cubic board recta year means you 
18)! close the mill after five years of operation, or ten 
Lo at the maximum, and that's what they did on Fort 


od Chippewyn, was the same guy that came on. You see 


all that type of development approach -- 


Q There are two different 
23 kinds, of development. 
25 A Oh yes. Perhaps you 
es could explain what you call by "development". You are 
er questioning, my point of View, SO  GUuestiom yours. 
27 Q Onk eer tat = tai 
23 enough. 
ao A But fhm sorry, Mr. 


ss Berger, I'm not here CoO 1ask 2 question. 
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Clarke, Menez, Smith 
Cross=Exam. by. Scott 


MR. STEEVES: That's why 


lawyers don't like this place. You are here to ask 
questions. 

MR. SCOTT: The point you make 
with that example is that a development at Fort Resolu- 
tion that met what you perceived to be the standards ot 

pwould 
the southern industrial mentality “remove 50 million 


board feet in three years and then there would be no 


neea £or a miLlLT. 


A Yes , no trees left. 
Q No trees left? 

A Yes. 

Q And therefore a more 


equitable local industry is one which paces that out. 

A Certainly, and this 2s 
possible only if there is nobody at the end of the year 
to collect all the money, the profit, Dut leave me chere, 

Q All right. Well, one other 
question, Mr. Clarks in ‘the back of your paper in, the 
studies there are two documents referred to that I 
donee think I’m going to beable to get a copy of 
without your help. The first is the document by the 
bishops and priests of the Brazilian Amazon Y Juca Pirama 
I think that's how that's pronounced perhaps -- and 
another bishops' document on the marginalization of 
people, and I wonder if at a convenient time you could 
provide me with a translated copy of both documents? 


I presume you must have had one yourself. 
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smith, Menez, Clarke 
Draimin, Brownstone, Rolfe 
Cross-Exam bY SCOtE 
WITNESS CLARKE: Oh yes, yes, 
most certainly. 
MR. SCOTT: I'd appreciate, it 
it you could mail that to me, 
A We have one of the 
aocuments with us here and we'll mail the other one. 
MR. SCOTT: Thank you very 
3 | much, those are the questions I have. 
2 THE COMMISSIONER: Yes, Mr. 
Rolfe? 
WITNESS ROLFE: I just wanted 
Le to pick up on one point by you Mr. Commissioner about 
the status of southern Canadian opinion. I've had some 
. | _ experience in trying to raise the issues involved before 


this Inquiry with southern Canadians in the Province of 





OV 


ONtari and I would just reinforce what some other 
panelists have said that the southern Canadian opinion 

3 is not uniformly, by no means uniformly behind a rapid 
thrust in northern development for the sake of their 
own material benefit or whatever material ameleoration 
it might bring to their lives but LGthink one of the 
most amazing things is that the whole question of what 

=?) the opinion of what southern Canadians is is not clear. 

It's something invoked by many of the interested parties 

usually in favor of their own arguments, but there has 

been no real process I think to encourage popular 

participation amongst southern Canadian. I don't 

think that public Inquires alone Vike this Inquiry 

or like the National Energy Inquiry are sufficient to 


generate that kindvot participation and yet.a number of 
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Smith, Menez, Clarke 

Draimin, Brownstone, Rolfe 
the plans or a lot of the planning for northern develop- 
ment for things like pipeline and highways have gone 
on without that kind of process of participation, that 
process of hearing from southern Canadians taking place 
so that you have a situation where in fact we don't 
really know what the masses in southern Canada feel on 
those issues and I think that some responsibility for 
that must fall on the shoulders of the governments and 
corporations involved and I think it should be something 
that certainly is encouraged much more than it has 
been in the past and something which should be taken into 
consideration before decisions are made and I find it 
literally amazing that the degree of planning for 
northern development and the implementation of those 
plans should take place without that kind of involvement 
of southern Canadians. 

0) Yes, Dr. Clarke? 

WITNESS CLARKE: Just to add 
to that, Mr. Commissioner, I think that one of the 
things we're finding increasingly is that many southern 
Canadiarg simply are not aware of all of the factors 
that are involved, I mean the basic factors involved as 
they affect their lives and it's shocking for example 
when you, as we read it two or three months ago as 
reported to the effect I think 15 to 17 trillion cubic 
feet of the delta gas will be -- is already committed 
to export to the United States and then you get the 
advertisements on television screen and so forth, 
saying we must rush to the north and develop those 


resources or things to that effect. I think we're seeing 
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Draimin, Brownstone, Rolfe 
1. SSE 


more and more people beginning to question this and 
certainly it should not be assumed by any stretch of 
the imagination that the national interest and what is 
the National interest is Clearly understood and agreed 
to amongst southern Canadians. 

pecondiy, it ‘should not be 
assumed by anybody, I don't think that the question 
of the development of energy resources in the north 
is only a question for, you know, is Only a struggle 
that the native people are Opposed to or involved in 
because it's a@ struggle that's becoming more and more 
Clear to people elsewhere in this COUNELrY. 

Finally, I think some people 
are making the connection between some of their own 
understanding of what kind of pattern of resource 
development has occurred in their own provinces and 
regions which are not you know, unmatchable or unrelatable 
to the kinds of things that are happening in the north. 
So, these are just some observations that we've picked 
up by conversations with Canadians in the south. 

THE COMMISSIONER: Well, to 
bear ian mind that this Inquiry has heard from a great 
many white northerners and many of the white people 
who live here in the north have expressed the same concerns 
that you members of this panel have expressed. Practical- 
ly, I suppose practically all of the priests and 
ministers who live in the villages among the native 
people have talked in something of the same vein as 


Father Menez has, and other white people have said that 
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Draimin, Brownstone, Rolfe 
industrialization of the north is inevitable and the 
important things is that northerns should participate, 
white and native should participate in time honored 
ways but maybe just before we excuse you, we could 
return for a moment to the question that I've put to 
you which no one has sought to answer plainly. 

You see, Arctic Gas says that 
the delivery of gas from the Arctic to the mid-continent 
is essential in order to avoid developing an unhealthy 
state of affairs regarding the balance of payments and 
so forth and so on, based on the continuing and increas- 
ing amportation of Foreign oi], if that's the right 
way to characterize oil and gas; foreign energy. 

Now without arguing about the 
question whether they're right or wrong which is not 
something that this tribunal, this Inquiry is going to 
be in a position to decide in any event, are you saying 
to people in southern Canada it may be necessary in 
order to do what is right by the people of the north for 
Vou emeur tat 1. your standard of living, for the gross 
National product. to contract instead of to expand, for 
southerners to make sacrifices and what they will regard 
as sacrifices. Is that the position that you are pre- 
pared to take a stand on if it comes to that? 

That's —- maybe I'm particularily 
dense, but it seemed to me that you didn't altogether 
come clean on that. 


WITNESS CLARKE: 
A Are you addressing the 


question to me? 


OQ Well, anyone who wants to 




























dein dics ci? We 
Jinn oa” : 
eseqtotszeq ‘eiua ri jadd. we euat 
_bexanodt eatt 2 tik nteutetsy ag bf yor pales 4 


btuieo SW BOY sauous ow pois: ‘ge ad 


i od 


s 
mt OF 


of tuq ev'l ded? notseoup wat oF Sopmom Le yt 


yentete ieweas oF Idpued asd eno on atte HOY 


gold aya esd osotk 1898 voy f 


‘snentsaoo-Bbim eit o3 of25xA offs mort esp to yevitel sit E 


er 7 


yosisedan rs pniqofeveb hiovs oF tebi9 xt Isiznsees el r 


bna etoemysaq 26 eonpisd an? pribrepes eiislie 20 svete | & 


® 
= 


«saotont bas patumiines edt ao beesd ,no O@ Bas dtrot o8 


tipi: efe edad? fo nplerot Yo moisesrogmk prt oa 


-ypisns apotetol asp bus Lio ssiis2osisno of Yaw . 
oe os | 7 
eft tvods patupre suoritiw wou a 


ton et doidw piorw *o tdtbiz ox'yed? renvedy “oLtaeyvp 


od priop ef Yiiupar atts ,Lsandixd aida? gens prilsitemoe 


\ 


wityvsa ov 646 ,thave Yrs nt ebioab of mokdiaogq 6 Ai od 


ni yWisaaeoon ec yam +; shane) omtedsuoe mt sigqosq of 
+o? Ation aft %o elaceq edd yd Jdett ef teriw Ob of tebt0e 


s20r%p ent 102 .privil to busbaste rWo0Y rkes1 uS oF WoY 
ee 


103 .brsqxe oF to bretent tosatnoo o2 soubora fanolssa 


bys0e. Liiw yeds tedw bas eooltiaske oxem of eien sensor 


I75 
“51g S18 voy tens noitiaca efY tedd al .88915 11982 a6 7 
¢4et4 of eamoo $f Tt ao baate & Sd#2 OF botsq : 


vixrsiunisisq m'rl edyem -- e'tsaT 


yettoposis +’ abib voy Jat? om oo aed’ +t jud ,saneb 
ad fo. ~ 
i tte ABOlS 8 
EHAAID BEAMTIM ee: d PP. 


eit onizeetbbe uoy st A = le, ae —— ; a 





co] 


oo Bamew onw enoyms ,lLowW 


a ; : 
a 7 oa _ 
Na! * bo AA ARC 


FP A Ras 


Smith, Menez, Clarke 
Draimin, Brownstone, Rolfe 


A Do you want to start, and 
chen 1 Sl Sol low? 

Q Bear in mind, I appreciate 
it very much the things you've had to say and they've 
been helpful to me and it's -- 

WITNESS MENEZ: I'm not now 
Lavang an south. so it's very difficult to impose 
my) own “choice, "but 'T'1l) say Giecoursél, you know, because 
I'm afraid that more you find, more you'll, BR €Hrnk it's 
been the past the way of doing, the more you find things 
the more you have to find way to spend it so the first 
thing to do is restriction because it doesn't -- if we're 
going to adopt that attitude of restriction right now, 
the world is going to be found in the Arctic I suppose 

line sending it outside, 
hemes sdpipe/” Ps inot going to keep up with the supply 
we need now but for the new ways invented in order to 
spend as fast as we can or sell as fast as we can, that 
Oil coming from the Arctic that I think has been 
the tradition of the industrial world to produce and 
consume and produce and consume and restriction. 

Tf I was a priest outside 
I would’say it's a mortal sin to consume to much. 
Restrictionwould be a virtue. 

QO sorry, Mr. Brownstone 
On om, Clarke? 

WITNESS BROWNSTONE: Well, first 
I would resist the notion of we are telling the southern 
pedple “toe “they “mist ‘make this or "that “sacrifice. 1 
think weCare “part of a “Group which of’can" t.-define 


numerically of a substantial intellectual group in the 
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Smith, Menez, Clarke 

Draimin, Brownstone, Rolfe 
south which is prepared to maxe that statement for itself 
and to extend it to the rest of Canadian society. 
I think part of the problem is one exposure, to give 
people a meaningful choice, they obviously have to 
understand all the implication for themselves and for 
Canadian society as a whole. 

I think the kind of process 
you're engaged in and we've engaged in in Oxfam for a 
long time now in our educational process is a means 
of really presenting reality to people in the south 
in a way which has been avoided by the way our structure 
and our social relations have operated. So, in a sense, 
we're engaged in a process not of telling people, but 
of exposing in a much more honest and open way the 
implications for all Canadians for this kind of develop- 
ment process. 

My position will remain in 
front of this Inquiry that I'm not as pessimistic I 
don't think as others in terms of where peoples heads 
are at in the south. I think an enormous shift has 
taken place in the perception of people about the 
environment, about minorities, about poverty and other 
Lees doesn't make it a job of selling or convincing 
people or to engage in a sort of quasi-missionary action. 

Our short-term experience 
with the Mackenzie Valley situation in the south has 
produced a very positive response based almost entirely 
on exposure of what is happening here and its likely 
consequences as we've heard and on people turning around 


and examining their own situation in the light of this 
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sort of exposure. 

I'm not denying for a moment 
that there are value positions, positions of doctrine 
in our society that are extremely powerful and signifi- 
cant. Slogans like balance of payment, national 
sovereignty, the sanctity of economic growth and so 
on pervade a lot of our perceptions and these mask any 
attempt to really get at the reality of development. 
56, 43r m not mMinimizing™=that*kind” of *proplem. "What 1 'm 
Saying is that in terms of our own experience and I 
hope in terms of the experience of this Commission 
that exposure, discussion, open discussion is going to 
produce a somewhat different mentality with regard to 
development in the Mackenzie Valley and development in 


the south. 
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WITNESS SCUARKE? "Ivdid not 
mean that either to avoid the question because I think 
it's certainly been one that's been at the center of 
much of our work. I mean looking at those kind 
of concerns, but I think . what we were trying to say is 


that a curbing of lifestyle is only one part of the 








picture but there has to be a fundamental reorganization , 


of our economic and social structures to deal with 


the questions that we're really facing here, because 


it's just not enough to cut back on individual consump- 


tion. There's» more to it than that that’s at the center 


of industrial system that places demands upon those 
energy resources and in that context, I would like to 
qust wsuote if I could the paragraph ie the Bishop's 
Labour Day message. I don't normally like to quote 
these things but this is going ali across the country 
through audio-visuals, so people are hearing this and 
picking this up so, you know, it's getting out beyond 
the piece of paper into the -- in the form of an 
educational program. 
"Tn the final analysis, what is required is 
nothing less than fundamental social change. 
Until we, aS a society, begin to change our 
own lifestyles based on wealth and comfort; 
until we begin to change the profit-oriented 
priorities of our industrial system, we will 
continue placing exorbitant demands on the 
limited supplies of energy in the north and 
end up exploiting, the people of Fhe north 


in order to get those resources." 
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Clarke, Menez, Smith 
Now,that's cue conclusion 

that we reach in that document which was based upon the 
question of justice and the question of responsible 
stewardship of resources. 

WITNESS DRAIMIN: I just 
wanted to make one statement which was that I don't think 
that the choices that you are outlining are choices | 
that just have to deal with Mackenzie Valley. And the 
Situation of Mackenzie Valley might put Canadians in 
a position of coming to grips with social reality, . 
the political economic reality of this country to make 
some of those decisions sooner than they might have. 


But they deal more broadly with what's happening 


throughout the world. 


We just talked about 





Brazil, for example, @2®& the situation of exploitation 
of the mineral resources of that country whereas if there 
waS a similar situation that would happen in Brazil, it 
would not just affect the citizenry of Brazil but also 
all the consuming nations that are, at this point, getting 
the benefits of the extraction of those raw materials. 
ZT think that 2h. would 
be a mistake then just to isolate the situation and 


Put dt in a context solely of that of the Mackenzie 





Walleyeand I think that there’s a whole moral and 
social economic kinds of questions that Canadians have 
to ask themselves of this society in what direction 
that they want to turn. And if in making those choices 
inappropriately, they don't do justice to the situation of tle 


Dene people. That's only one of the: pereLcuLtear 
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| 
| 
| 
| 
| 
kinds of consequences of the choices that they have to | 
Make "and “I think that the Story of these "kinds of 
choices and the kind of social change that we might | 
want in this country cannot just be limited to that and | 


I think it's broader questions and -- but I do’ think | 





that “on one hand, that this has offered Canadians one 
form of -- one situation which to broach those kinds 
of questions in a meaningful way and I look forward 
to the trip that you do make to the south that people 
Migie Mave an oppertunity to do that. 

THE COMMISSIONER: Well, any 


further questions?. Before we adjourn, let me just 





say that Mr. Hollingworth raised the question with the 
panel of the possibility of a guarantee being extended 
by the government of Canada to cover any borrowings that 


Arctic Gas or Foothills might make depending on which 





one were to build this pipeline if indeed it were to 

be built. It occurred to me that counsel may want to 
consider and certainly, I don't want you to say anything 
about it now but you may want to consider when we come 
to the final submissions and your arguing about terms | 
and conditions that might be imposed if a pipeline were 
to be built, on the whole question of the bearing that | 
a guarantee would have on the enforcement of those | 
terms and conditions; that is, whether there ought to | 
be some means of enforcing those terms and conditions | 
that would ensure that any federal agency charged with | 


that responsibility would be free to do so, poe EES 
any federal Viability that ™mignte be tictirred under a | 


guarantee of the borrowings if the construction schedule 
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were to be held up in order to achieve appropriate 
enforcement of social and environmental safeguards. 

At any rate, it is 
something that counsel] may want to consider and when we 
get to final submissions, say something about and I | 
thought I would mention it now before it slipped from | 
my mind. | 

Well, what do you propose 
for tomorrow? 

MR. BELL: I would suggest 
Lononcew, Sir =- I have mentioned this to Mr. Scott but 
not to any of the other counsel that we not sit 
tomorrow morning, that I assemble my witnesses tomorrow 
afternoon and we sit in the afternoon and the evening 
tomorrow. 

THE COMMISSIONER: Well, one 


o'clock tomorrow then. 





MR. BELL? Yes. 


excuse this panel? 


MR. BELL: Yes, I have no 


re-direct. 
THE COMMISSIONER: Pardon me? 


MR. BELL: tT have no further 


THE COMMISSIONER: Should I 
questions of them. 


THE COMMISSIONER: All right. 


Well, thank you very much Father Smith and Father Menez 


and Dr. Clarke and Mr. Draimin and Mr. Brownstone ana 
Mr. Rolfe. I think we have all gained from your presenc 


here today and certainly speaking for myself, I 
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Rolte, Brownstone, Draimin, 

Clarke, Menez, Smith 
appreciate very much your observations and your 
willingness to discuss these things in an informal 
way with counsel and with me. 

So thank you very 
much for your attendance and perhaps we will see you 
again. 

(WITNESSES ASIDE) 

THE COMMISSIONER: Well, we'll 
adjourn till 1:00 tomorrow. 


(PROCEEDINGS ADJOURNED TO APRIL 27, 1976) 
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